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THE 
PREFACE. 


A Ltho' this Book be but little, 
yet I hope whoever takes the 
Pains of reading it will find much 
in it.-— My firſt Requeſt is, Not 
to be prejudiced by the Size of it; 
but be pleaſed to ſuſpend your 
Fudgment until you have read it. 
Since the Want of Knowledge 
in any Profeſſion too often creates 
an Averſion to it; and as the In- 
provement of Young Gentlemen is 
of ſo great Conſequence, methinks 
no Attempt to cultivate their 
Minds with nſeful Knowledge, to 
give them ſome Inſight into Bu- 
ſineſs, can want any Apology. 
This Treatiſe was, indeed, at firſt 
zutended to ſerve a private Occa- 
fron ;. but its undoubted Uſefulneſs, 
Az to- 
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together with my Love for the 
Publick, induced me to ſend it 
abroad; and the rather ſo, becauſe 
a Buok of this Nature is at this 
| Time very much wanted, notwith- 
| _ ftanding Writers on this Subject 
are very numerous, and their 
Works very voluminons ; but how 
auch many of them are to be now 
regarded, how conformable they 
are to the Modern Practice, ig not 
only manifeſt to the learned, but 
alſo to many Tung Pratiiſers, 
eſpecially thoſe who have been mif- 
led by them. However, I am far 
from endeavouring to depreciate 
the real Value of any Performance 
in Order to give this the Advan- 
tage; yet I think it neceflary to 
acquaint you, that Þ have omitted 
every Thing which 1 thought might 
create any Diſtaſte to, or leſſen 
the true Value and Uſefulneſs of 
1nis Book. I have not ſtarted 
any idle Queries, which, according 
10% a great }{riter, are but Semt- 
naries of Doabts and: Incertain- 
2 Er ties; 
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tres; nor crowded in a Multitude 
of long ſuperſiuons Precedents of 


Bills and Anſwers, merely to ſwell 


its Bulk, and enhanſe its Price; 
but I have been as plain as poſ- 


ſible, without Prolixity. And 
though ſome Things herein may, 


at firſt View, ſeem uſeleſs ; yet I 


am convinced they will. aſſiſt a 


great many. And becauſe this. 


Treatiſe will be of the moſt Ser- 


vice to the Toung Clerks in Chan- 


cery,. to them I have directed great 
Part of my Diſcourſe :- Aud I have. 
taken ſuch a Method, that I be- 


lieve many will wonder to find ſo 
much Matter comprehended in ſo 


ſmall a Treatiſe, 

References to Books are inſert- 
ed, out of which ſome Materials 
are colletted, many obſolete Things 
are omitted, ſome Authorities are 
cited, others referr d to; and an 
eaſy familiar Method is briefly 
and clearly obſerved. throughout 
the whole. 


Upon 
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' Upon Peruſal, I hope it will 
appear, that ] have not only done 
ſomethings towards rendring the 


Practice more correct and eaſy, but 


alſo pointed out a May in order to 
tranſact Buſineſs with greater Ex- 
edition. 


If this Book ſhould ſucceed, ac- 


cording to my hearty Wiſhes, in 


the Inſtruction and Improvement 
of the Reader, IT ſhall think my 
Time well ſpent; if not, the Good- 
neſs of my Intention ill juſtify 


the Undertaking, and ſecure me 


from all Cenſure. 
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Of the High Court of 
Chancery. 
HIS is the higheſt Court 
' of Judicature in this 
Kingdom next to the 
Parliament, its Inſfitution is very 
antient, and its Juriſdiction ex- 
tenſive; yet it is no Court of Re- 
cord. It proceeds according to 
Equity and good Conſcience, ge- 
B nerally 
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nerally correcting or moderating 
the Rigour_ of other Courts, 


which are tied down to the 


ſtrict Letter of the Law, regar- 
ding the Intention rather than 
the Words of the Law, and gi- 
ving Relief where the Common 
Law gives none; but where there 
can be a Remedy-at Law, there 


*ought not to be Relief in Chan- 


cery. 4 Inff. 78, 79, 82, 84. 


z., , , 14, 17. 


1 Chan. Ca. 31, 35, 37, 42, 53; 
56, 104, 123, 124, 156, 173, 203, 
228, 241, 306. N.Chan. Ca. 172, 
184, 206, 224, 295, 301, 336. 
2 Chan. Ca. 30. 1 Danv. 752. 
2 Ventr. 346, 352, 365. 1 Roll. 
Abr. 373. .1 Danuv. Abr. 749, 


9 O Cc. . Lal.. 154. Danu. 


763. 3 Chan. Rep. 70. 1 (0 2 


Vern. Tit. Appeal. 
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Of the Officers and Clerks of 


the ſaid Court. 


Lord Chancellor, Is the chief — 
Perſon: next to the Sovereign for Stat. Et. 


I Sia. 3 58. 


the Adminiſtration of Juſtice in 
Civil Affairs; he makes Orders 
and Decrees, and hath very great 
Power; he is conſtituted by the 
King's delivering to him the Great 
Scal, and by taking an Oath. 
And tho Polydore Virgil, in 
his Hiſtory of England, makes 
William the Conqueror the 
Founder of our Chancellors ; yet 
Mr. Dagaale our Antiquary has 
ſhewn, that there were many 
_ Chancellors of England long be- 
fore that 'Time, which are men- 
tioned in his Origizes Furidici- 
ales, and Catalogues of Chancel- 
lors; and my Lord Coke in his 
fourth Inſtitute faith, it is certain, 
That both the Britiſh and Saxon 


Kings had their Charcellors, whoſe 


B 2 great 
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great Authority under their Kings 
was in all probability drawn from 
the reaſonable Cuſtoms of neigh- 
bouring Nations, and the Civil 
Law. 


4 Inſt. 95. Maſter of the Rolls, Is a Ju- 
2 2 Cane. dicial Officer of this Court, and 
See. 52, is an Aſſiſtant to the Lord Chan- 
3 Ges. 2. cellor when preſent, and his De- 
© 3% puty when abſent ; and has cer- 
tain Cauſes aſſigned him to hear 
and decree ; he is, by Virtue of 
his Office, chief of the Maſters in 
Chancery, and chief Clerk of the 


Prtty-Bag Othee. | 
Of the Maſters in Chas 


[\ cery. 


; Cunſ Cane. They are Aſſiſtants to the Lord 
; 5 622 Chancellor and Maſter of the 
Rolls during 'Term-Time. 'They 
L are Twelve in Number, the Ma- 
ſter of the Rolls being the chief. 


They {it in Court, and take * 
0 
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of ſuch References as are there 
made to them, to be by them re- 
ported to the Court, relating to 
Matters of Practice, the State of 


Proceedings, Accounts, (5c. They 


alſo take Affidavits, acknowledge 
Deeds and Recogniſances, and 
examine Exemplifications of Re- 
cords, Gc. 

By the Stat. 13 Car. 2. a pub- 
lick Office is to be kept near the 


Rolls for the Maſters in Chancery, 
in which they, ſome or one of 


them, ſhall conſtantly attend for 


the Adminiſtring of Oaths, Cap- 


tion of Deeds and Recognizances, 
Cc. This Ofhce is now kept 


in the Court before the Crown 


and Rolls Tavern in Chancery- 
Laue. 


There are alſo Maſters extra- 


ordinary in the Country, before 
whom Affidavits are there made, 


Co. 
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in Term-time at Meſtmiuſter, 


Buſineſs. 


Of the Six Clerks 


They file Proceedings, and alſo 
iſſue ſome Patents that paſs the 
Great Seal; moſt Part of which 
Buſineſs is done by their Under- 
Clerks, about Ten of which are 
in cach Six Clerk's Diviſion, be- 
ſides Two Waiting-Clerks. They 
alſo ſign Office- Copies in order to 
be read in Court, and likewiſe 
Certificates, and attend the Court 


and there read the Pleadings, Gc. 
And at this Day they employ 
Deputies to tranſact ſome of their 


Of the Sworn-Clerks, and 
Waiting-Clerks. | 


Gentlemen are at great Ex- 
pence, and obliged to ſerve five 


' Years to a ſworn Clerk, in order | 


duly to qualify themſelves to be 
| properly 
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properly admitted Clerks of the. 
ſaid Court, and at the Expiration: 
of their Clerkſhips they are re- 
> ama cxamined by the Ma- 
ſter of the Rolls; and if by him. 
approved of, they thereupon are 
admitted, and ſworn in before 
his Honour, to the good and, 
faithful Execution of the ſaid. 
Office, and thereby -become At- 
tornies of the ſaid Court, and: 
act as ſuch, and are allowed to. 
have Frecholds in their reſpective 
Offices, to give their Votes for: 
Parliament Men in Middleſex, 
and to act as Solicitors of the ſaid- 
Court. 

All Suitors of the ſaid Court 
muſt employ one of the ſworn 
Clerks, or one of the Twelve 
Waiting-Clerks practiſing in the 
Six Clerks Office to act as Clerk 
in Court. | 

They make out all Writs, both 
Special and Common, and all 
Proceſs (ſave Subpena's) in all 
Cauſes depending on the Equity 
B 4 Side 
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Side of the ſaid Court, wherein 
they are reſpectively employ'd. 
They have a Right to, and as 
Occaſions require, have the Cu- 
ſtody of all Records relating to 
Cauſes there, of which Records 
they make Copies for their Cli- 
ents. They ſometimes ingroſs 
Bills, Anſwers, Gc. Attend the 
Court and Maſters in Chancery 
as Occaſion requires, and draw 
and inroll the Decrees of the ſaid 
Court. They give their Atten- 
dance not only in Term, but wr 
the Vacation alſo, by themſelves 


or Agents. : 
Of the Curſitors. 
Curſ cane. They are Twenty-four in 
„Number, and were incorporated 
by Q. Eliz. They make 


out all original Writs in Chancery, 
which are returnd in C. B. Gc. 
And amongſt theſe the Buſineſs of 


the ſeveral Counties is ſeverally 
diſtri- 
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diſtributed. — Their Office is 


in Chapcery-Lane. 
Of the Regiſter. 

The Regiſter of this Court is 
a Place of great Note ; he hath 
ſcycral Deputies under him, who 
ſit in Court alternately, to take 
Minutes of all Orders and Pe- 
crees, to draw them up, to paſs 
and enter them. The Reports or 


Certificates of the Maſters are al- 
ſo filed with the. Regiſter, in a 


diſtint Apartment in the Office, 


commonly called the Report- 
Offiee, and is in mond Inn in 
Chancery-Lane. 


Of the Maſter of the Hub. 


pœna- O Fice. 


He iſſues out all Writs of Fub- 
pena. His Office is in Chancery- 


Lane over againſt Biſhop's Court. 
B 5. Of 
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Of the Clerk or Regiſter of 
the Afidaovits. 


He keeps his Office in mond. 
Inn, and with him you file and 
regiſter ſuch Affidavits as are uſed 
in Court, Oc. without which 
they ought not to be admitted 
or given in Evidence. 


Of the Clerks of the Petty- 
| Bag 


They are Three in Number, 
and keep many Clerks, who 
tranſact great Variety of Buſineſs, 
which requires Knowledge and 
Experience, making out various 
Writs relating to Suits for and 
againſt Privileged Perſons in this 
Court, which are proſecuted- in 
this Office. And Pleadings of the 
Chancery concerning the. hero 
of Patents, or other Things which 
Ed paſs 
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paſs the Great Seal, are here en- 
ter'd, | | 


Examiners; They are Officers 
in this Court, who examine Wit; 
neſſes, take their Depoſitions, 
and make Office-Copies thereof, 
Oc. — Their Office is in the 
Roll- Jard in Chancerq- Lane. 


Accountant General; He is a 
new Officer, and was appointed 
by Stat. 12 Geo. 1. He receives 
the Money lodged in Court, and 
conveys the ſame to the Bank, to 
be there kept for the Suitors. — 
His Office is in S$ymond's Inn. 


| Clerks of the Rolls; They at- 


tend at the Rolls Chapel, to 
ſearch for Decrees, Deeds, (5c. 
and to make Copies thereof. 


 Serjeant at Arms; He carries 
the Mace before the Lord Chan- 
cellor, and to him Perſons ſtand- 


ing 


It 
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ing in Contempt are brought up 


as Priſoners. 


Warden of the Fleet ; He at- 
tends the Court in order to re- 
ceive as Priſoners, ſuch Perſons 
as ſtand committed by the Court, 
Go. | | 1 {ES | 

Beſides theſe Officers there be 


divers others not employ'd in. 


Proccedings of Equity. 


Of the young Clerks, Agents, 
&c. of 1 Six Cries 
Office in General. 


Clerks ; All of em ſhould be 
Careful and Induſtrious, Gentle- 


men of Fortune, and good Edu- 


cation, for ſuch their Buſineſs or 


Profeſſion requires them to be. 


Agents ; They all ought to be 


Perſons of known Integrity and 


Ability, great Variety of impor- 
tant Buſineſs being by them tranſ- 
4 ga ctech 
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acted, and ſeveral of the Records 
paſſing through their Hands. 


Common Writers; They are all 
of 'em Perſons under the former, 
generally ſubordinate in Truſt, 
Power and Knowledge. 


Porters or Meſſengers ; Theſe 
are too plain to need any Ex- 
planation. 


Definitions of Bills. 


A Bill in Chancery, is in Na- 
ture of a Declaration at Law, 
ſetting forth the Circumſtances 'of 
the Caſe, Go. Tis generally 
brought for Relief, where there 
is no Remedy by the Common 

Law. Ip 
Vide Curſ. Canc; 36 to 64. 1 
& 2 Fern, Tit. Bill. 3 Chan. 
Rep. 84, 85, 215. 1 Chan. 2" 
95. 1 Chan. Ca. 35. Pratt. 
Attorn. 52, &c. N. Chan. Ca. 
| 46, 


Tag. 
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46, 124, 179 —— 444. 1 Chan. 
„ 1 | 


a Bill of Reviwor. 


When any. of the. Parties to a. 
Bill die, or other Matter happens 
pending the Suit, whereby it is 
abated, in this Caſe, a Bill of 
Revivor may be brought againſt 
the Heir, Executor, c. of the 


Party deceaſed, praying that the 


former Proceedings may ſtand 
revived, and be in the ſame Con- 


dition as at the Time of Abate- 


ment. 3 Chan. Rep. 39, 40, 65, 
66. 1 Chan. Rep. 25 2. Cutſ. 
Can. 210, 220, 301, 402, Fc. 


a Certiorari Bill. 


A Certiorari Bill is to remove 
a Cauſe from an inferior Court 
of Equity, as the Lord Mayor's 
Court, Gc. 1 Chanc. Ca. 31, 
Oo. Skin. Rep. 244, 246. Cur]. 
Canc. 300, 350, 45 2. N. Chan. 

Re P> 
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Rep. 224. 2 Chan. Rep. 110. 3. 
Chan. Rep. 66 


Of Interpleader. 


Is where two or more Perſons 
claim the ſame Thing, by ſeparate 
Intereſts, and (by a Bill of Inter- 
pleader) pray the Judgment of 
the Court to which it belongs. 


Of a Bill of Interpleader. 


11 


A Bill of Interpleader is gene- 3 Chan. 
rally a Bill brought by a third Xe: 98, 


Perſon, who not knowing to 
whom he ought of Right to pay 
a Debt or perform a Duty, fears he 
may be proſecuted by the Claim- 
ants, and therefore prays, they 
may inter plead, ſo that the 
Court may determine to whom 
the Thing belongs, and the Plain- 
tiff be made ſafe on the Payment. 
To a Bill of this Nature it is 
proper that the Plantiff annex an 
Affidavit that he does not collude. 

Amended 


216, 258 


16 
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5 | Amended Bill. A 


Where any Alteration is made 


in a Bill before the Cauſe is at 
Hue, this is an amended Bill, and 
obtained by Order of Court; and 
if you require an Anſwer to the 
Amendments, 'tis on Payment of 
Twenty Shillings Coſts to the De- 
fendant's Clerk in Court. 


Croſs Bill. 


Is, where the Defendant” to the 
original Bill has Occaſion to' exhi- 
bit his Bill, againft the Plantiff in 
that Bill, which laſt Bill is called 
a Crofs Bill. : þ 


Supplemental Bill, 


Where new Matter happens 
pending the Suit, and before, or 
after Replication, which Matter 
is neceſlary to be ſet forth to the 
Court, it cannot be done by way 


— P 
r 
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of Amendment, but you may of 
Courſe file a Supplemental Bill; 
which muſt be a diſtin& Bill, re- 
citing bricfly the former Proceed- 
ings, and then the new Matter. 


Of a Bill of Review. 
A Bill of Review is after a 


Cavſe is heard, and the Decree; 
ſign'd, complaining of ſome Error 


appearing therein, or when ſome; 


new Matter is diſcover'd in Time; 
for exhibiting of which Bill, you 
muſt obtain an Order, which is 


generally on depoſiting Fifty h 


Pounds with the Regiſter. | 
3 Chan. Rep. 16, 19, 88, 55. 
1 Chan. Rep. 195, 198. 2 Chan. 
Rep. 48, 66, 195. Ord. in Canc.. 
69. Curſe. Canc. 221, 354, 358, 
381 to 402. N. Chan. Rep. 36, 
102, 209. LIOR -: 311] 


of 
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Of the Practice and Pro- 
ceedings in Chancery. 


Biil; The Method is firſt to 
get the Bill drawn on Paper, and 
peruſed and ſigned by Counſel, 
then it muſt be ingrof- don Parch- 
ment, then enter'd by the Clerk in 
Court or Waiting-Clerk in his 
Cauſe- Book, then mark'd towards 
the Top thereof with the Day of 
the Month and Year when filed, 
and ſubſeribed near the Bottom, 

Bill, bw On the left Side, with the Surname 
fled, of the Clerk in Court, who files 
it, then filed (or turn'd over) in 
the Six Clerk's Study, ( I _— 
the Office of the Sie Clerk, 

whoſe Diviſion the Clerk in Court 
that files it as, ) after which 
it muſt be enter'd in the general 
Bill-Book, as follows, ig. 


A. 2. 
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A. B. C. againſt D. 


By (J.) I mean the Six Clerk, 
B. the Clerk in Court, C. the 
Plaintiff, and D. the Defendant. 


[Vide General Bill-Book,. at the 


Ile End of the Six Clerk's Ot- 
tice in Chancery-Lane. 


Subpens ; Theſe Steps being 
taken, make out your Subpena 


Note, as follows; 


Subpana 7. D. Gent. to ap- 


pear in Chancery, returnable 


at the Suit of J. C. Eſq; 
Teſte 7 


Enter it likewiſe as above in 
your Subpæna- Book, after which 


give your Note to the Bag-bearer. 


of the Six Clerks Office, who will 


carry it to the Subpæna- Office, or 


you may leave it there your ſelf, 
if you think fit. Proceſs of Sub- 


the 
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the Defendant to appear; on ap- 
Arſwer. pearing, he puts in his Anſwer to 
1 e, the Bill, if there be no Cauſe for 
172 A Plea, to the Juriſdiction of the 
2 Vem. Court, in Diſability of the Per- 
309 fon, or in Bar, Gc. Then the 
Replica. Plaintiff replies, unleſs he files 
n. Exceptions to the Anſwer as in- 
ſufficient, referring it to a Maſter 
to report whether it be ſufficient 
or not; to which Report Excep- 
tions may be alſo taken, The 
Anſwer, Replication, Gc. being 
Framing ſettled, and the Parties come to 
tion of iſſue, Witneſſes are to be examm- 
Wine. ed upon Interrogatories, either in 
Court or by Commiſſion, in the 
Country, wherein the. Partics 
uſually join; and when both ſides 
P.\bliz. have examin'd Witneſſes, Publi- 
tim. cation is to paſs, and the Cauſe 
Hearing, to be ſet down for Hearing, after 
| Decree. which follows the Decree. - 
If the Plaintiff diſmiſſeth his own 
Diſniſton Bill, or the Defendant diſmiſſeth 
with Cas it for want of Proſecution, or if 
upon the Hearing there appears Ga 
2 b 


pear, on being ſerved with Proceſs 
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be no Equity in the Plantiffs Bill | 
againſt the Defendant, the Bill 
is generally diſmiſs d with Coſts, 
to be taxed by one of the Maſters 


of this. Court. 


Of Proceſſes. 
If the Defendant doth not ap- 


Subptnhs 
of Subpena, in Order to anſwer, 
on Affidavit of Service thereof, an ,,.z. 


Attachment directed to the She- mert 
I A2. 


riff may be iſſued, againſt him 305 * 


and if a Nou eft inventus is re- 183. 
turn'd by the Sheriff, an Attach-! Fern. 
ment with Proclamations alſo, 5 
directed to the Sheriff, goes out 91. 
againſt him; (and this being alſo won 
return'd Noz eft inventus by the 
Sheriff ) and if he ſtands further 
in Contempt, then a Commiſſt- 
on of Rebellion, directed to four Commiſfen 
of Rebel- 
or more perſons Commiſſtoners, %. 
may be iſſued, for apprehending 
him and taking him into Cuſtody, . 
who may deliver him to the 


War- 


22 The Clerk's Aſſociate. 
Warden of the Fleet, if taken 
in London; or if taken in the 
Country, may deliver the De- 
fendant to the County Goal; in 
the Execution whereof the Per- 
ſons to whom directed may, with 
the Aſſiſtance of a' Conſtable, ju- 
ſtify breaking open Doors in or- 
der to apprehend the Defendant, 
If the Defendant ſtands further 
in Contempt, then on a Non eſt 

 inventus returnd by the Com- 
miſſioners, you move the Court 
upon the ſaid Commiſſion of Re- 
bellion, and obtain an Order for 

Serjeant a Serjeant at Aris to be ſent 

a Arms. out to take him; and if he ſhall 
not be able to find him (on his 
certifying the ſame) you move 

Sequefira-the Court on his Certificate for 


on. 
1 Clan., AnOrder f or a Sequeſtration, by 


Ca. 92: Virtue of which Order, you make 


2 Char. out a Writ of Sequeftration a- 


Ca. } 6, . | "KY 
1 Ver gainſt the Defendant, directed 
58, 119, to Commiſſioners, giving them 


60, 166, : 
— 24), Power and Authority to enter 


41. upon all his Meſſuages, Lands, 
4 | 'Tene- 
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Tenements and real Eſtate what- 
ſoever, and to take, collect, re- 


ceive and ſequeſter, not only-all 


the Rents and Profits thereof, but 
alſo all his Goods, Chattels and 
Perſonal Eſtate whatſoever, and 
to detain and keep the ſame un- 


der Sequeſtration, until he ſhall 


fully anſwer the Plaintiff's Bill, 


clear his Contempts, and the 


Court make other Order to the 
contrary. = 1 | 

If a Decree be not obeyed, being Note. 
ſerv'd upon the Party under Scal 


of the Court, all the aforeſaid 


Proceſſes of Contempt may iſſue 


out againſt him, for his Impriſon- 


ment until he yields Obedience 
thereto. 


23 


If a Bill be exhibited againſt 2 a- 


a Peer, you mult obtain the Lord 8%" © 


Chancellor's Letter Miſſive for 
his Appearance, which muſt be 


deliverd him, together with an 


Office-Copy of the Bill ſigned by 
the Six Clerk or his Deputy ; and 


in Caſe he don't appear, you 
| may 


Peer 


may then, upon making an Af⸗ 


fidavit of the Service of the ſaid 
Letter and Copy of the Bill on 
the Defendant, move the Court 


for a Sequeſtration againſt the 
Defendant; and if after an Ap- 
pearance, he then fails to put in his 
Anſwer by the Time limited by 
the Rules of the Court, you may 
obtain an Order for him to an- 
ſwer in eight Days after Service 
of the ſaid Order, or elſe a Se- 
queſtration to go out againſt him; 


for there .can be no Proceſs of 


Contempt, againſt his Perſon. 
If a Bill be filed againſt a Mem- 
ber of Parliament, you muſt give 
him an Office-Copy thereof ſign d 
as aforeſaid at the ſame Time you 


. ſerve the Subpena. 


64 t 79 provided no ordinary Remedy. 


Stat. 4 

og,” 3 
3 16. Of Subp ena S. 
We R) mb. 1 28 
3 A Subpana is a Writ by which 
Gre | , Perſons arc called into Chancery, 
Sur Cane. Where the Common Law hath 


'T here 
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There are ſeveral Sorts of theſe 
Writs ; as a Subpena to appear 
and anſwer, Subpena to rejoin, 
Subpena to revive, Subpena to 
revive and anſwer, Subpezna to 
make better Anſwer, Subpena 
to teſtify, Subpæna to hear fude- 
ment, and Subpæ na for Colts, Gc. 
which Writs are made out at the 
$:bpena Office, on Inſtructions or 
Notes being left there for that 
Purpoſe by the Clerks in Court 
or Solicitors. 


he be unwilling to come without 
a Subpena) to appear and teſtify 
before 4. B. and others Com- 
miſſioners on the Part of C. D. 


and give the Witneſs One Shilling 
at the ſame Time you ſerve him 
with the Subpæna, and alſo ſerve 
him with the Commiſſioners Sum- 
mons; and if the Witneſs refuſes 
to appear to be examin'd, upon 
an Afſhdavit of the Service of 
C Sub- 


Plaintiff, againſt E. F. Defendant, 


23 


The uſual Method now is to Subjene 
Subpeena a Witneſs (eſpecially if“ H. 


26 
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Subpena and Summons, and of 
giving bim One Shilling; the 
Court will grant an Order to 
commit him, and make him at- 
tend at the Examiner's Office to 
be examined at his own Charge: 
And fo alſo if you ſerve a Wit- 
neſs with a Sbpena to attend at 
the Examiners Office, and give 
him One Shilling, if he refuſes 
to appear and be examin'd, on 
an Affidavit of the Service, and 
taking the Examiner's Certificate 
that the Witneſs has not attended 
to be examined, the Court will 
grant an Order to commit him: 


So if a Witneſs attend, and is 
Sworn to the Interrogatories, and 


afterwards refuſes to be examined, 
then upon taking the Examiners 
Certiſicate that he is ſworn to the 
Interrogatories, and has not atten- 
ded to be examined, the Court, 
on that Certificate, will grant an 
Order, that ſuch Witneſs do, in 
four Days after Service of that 
Order, attend and be cxamined, 

or 
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or in Default thereof, that he 


ſtands committed to the Fleet- 
Priſon. 


Several kinds of Notes for ſe- Ne Je. 


Subpœna 
veral Sorts of Subpena's. Vide — 
Ante. and an- 

my” ſer. 


Subpena A. B. to rejoin with Se 
C. D. returnable immediately. 1 
120 —¾ 


Subpena F. G. to revive at the Sripene 
Sait of” & B. tet an —_—_ 


Tifte ——— 


Sub pu J. CG. to revive and Sith; T 
anſwer at the Suit of 4. B, return yeni 


ard an 


2b6leß⸗ñß . 


749 6e — 


Subpena C. H. and M. his & Ha 
Wife to make better Anſwer at“ “, 


beter 


the Suit of J. V. et ene 3 
mediately, —— Mer op 


Tefte —— Wt: 
C2 K 
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Sub pœ na 


ro zeſtiſy. AM. F. Plaintiff againſt 5 D. 


Suben Subpena R. C. Defendant re— 
zo hear turnable — —to hear Judg- 
Fade: ment the ——— at the Suit of 
R. 4. 

Teſte — 


Suben Jubpæna M. CO. Gent. to pay 
for C. —— to B. H. or Bearer, 
Teſte — 


You muſt be careful there be 


no Miſtake in the Body of the 


Writ, for if there be, and the De- 
fendant finds it, he may take Ad- 
vantage to the Plantiff's Prejudice. 

A Subpena ad reſpondend. is 
returnable either immediate 
(when the Defcndant lives in 
'Fown. or within Ten Miles) on 
an Affidavit made and filed there- 
of, tho' in Term tis needleſs to 

| | have 


Return. 
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have it returnable zumediate, 
for it may be returnable any 
Day in Term, unleſs an Order 
be obtamed on Petition or Mo- 
tion for having it returnable 7z- 


mediate : In Term it is uſually 
returnable om any Day; and 
where there are many Plaintiffs, 


all of them need not be named 
either in the Note or Writ, but 
only the firſt with an & al. But 
all the Defendants arc to be 


2.9 


named. You muſt only put three Py 5»: ; 
Defendants in one Writ, in which“ Fri 


Caſe, a Man and his Wife are 
admitted as one. 


If you want a Sabana return- Sabres 


able immediate, you muſt either 
apply to the Court by Petition or 
Motion, and have an Affidavit 
that the Defendant lives in Lon- 
don, or within ten Miles thereof, 
and the Place where. 

When a Subpæna is returnable 
on the laſt Day of the Term, 
and the Subpæna ſerved that 
Day, before the Riſing of the 

C 3 Court, 


ret;cnalle 
immediate. 
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Court, if the Defendant lives 
twenty Miles or more from Lau- 
dom, he has eight Days after to 
appear in and no more ; and if 
ſerved in London or within ten 
Miles thereof, he has but four 
Days to appear in; and a De— 
fendant living twenty Miles of 


may have a Commiſſion to take 


his Anſwer in the Country, return- 
able the firſt Return of next 


Term; but living in Loudom he 


has eight Days from his Appcar- 
ance to anſwer. g 

Upon a Subftæna returnable 
immediate the Party is bound to 


appear, and if he does not an- 


ſwer eight Days after Appearance, 
then an Attachment may be im- 


mediately after, made out againſt 


him. 
No Subpena or other Proceſs. 
of Appearance ſhall iſſue till at-. 
ter a Bill filed, except on Bills 
for Injunctions to ſtay Waſte, or 
Suits at Law commenced, or 
threstned to be commenced. 
There 


— 


The Clerk's Aſociate. 31 
There muſt be fifteen Days be- , 
tween the Teſte and Return of — 

every Proceſs of Contempt after 
the Supa ua. 
A Sub panda may be made re— 
turnable the ſame Day on which 
tis ſealed; f 
When the Buſineſs is done at a 
General Seal, you pay to the 
Bag-bearer, or leave with the 
Clerk of the Sub pu⁰“ν., four Shil- 
lings for every ordinary Subpan, 
and fx Pence for every looſe 
Label: But if it be at a private 
Seal, (which in Caſes of great 
Importance is ſometimes neceſſa- 
ry,) you pay two Guineas for 
opening the Seal, over and be- 
ſides the Fees of the Writ; but 
you pay no more than three 
Shillings and fix Pence extraor- 
dinary for ſealing any Common 
Writ, where a private Seal is 
obtain'd on any extraordinary 
Occaſion for ſealing a Commiſh- 
on of Bankruptcy, er the like, 
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: Of the Serwice of 4 Subs 


pena. 


It is to -be ſerved before the 
Return thereof, either by tho 
Delivery of the Writ itſelf under 
Seal to the Defendant, or by 


| thewing him the ſame under Sea}, 


and delivering to him the Label, 
When there are more Perſons than 
one in the Subpena, tis uſual to 


have a Label, ſo that the Body 


of the Writ may be reſerved to 
be left with the laſh, or it may 
be left at the Defendant's dwel- 


ling Houſe, with one of his Fa- 


mily, or at his Place of Reſi- 


dence. 'The Body of the Writ 
| muſt be ſhewn under Seal to 
ſuch Defendants as are ſerved 


with Labels. 

It has been held good. Service 

to leave the Writ hanging upon 

the Door of the Houſe, or to put 

it into the Houſe under the Door, 

or within the Windows ; but this 
| | IS. 


. Tu aan by +> "5 
e. * 
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is not good Service, unleſs it can 
be proved fuch Subpena after- 


wards came to the Defendant's 
Hands, and that he was in the 


Houſe at the Time, or had No- 
tice of it, GC. and if the De- 


fendant cannot be found, or be 


beyond the Seas, on Affidavit: 


thereof, if the Bill be to be re- 
lieved againſt an Action at Com- 


mon Law, then the Court will, 


on Motion or Petition, grant an 
Order, that Service on his Attor- 
ney at Law be deemed good 
Service on the Defendant ; fo 


where a Subpana is had againſt 


the Husband and Wife, Service 
on him alone, and giving Notice 
tis againſt him and his Wife, is 
good as to botn. | 
it a Subpena be ſerved on the 


fame Day it is returnable, if it 


be before Noon, or at any. Time 


before the Riſing of the Court; the 
Service is good. And if a Sub- 


pena be ſerved the fame Day on 


which tis ſcaled, if it be before 


C 5 the. 
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the Riſing of the Court, it is good. 
But in this Caſe 'tis not unneceſ- 
{ary to make proper Inquiry whe- 
ther the Court was. ſitting at the 
Time of ſerving it. 

Leaving a Subpena to appear 
and anſwer at the Lodgings of a 
Defendant, who was not to be 
found, not good Service, though 
an Order was obtained for that 
Purpoſe, it appearing afterwards 
that the Defendant had left his 
Lodgings above a Year before 
the Subpena ſerved. 

When Bills are not enter'd, nor 
filed, and Subpena's iſſued and 
ſerved; Notes or Notices are by 
the Defendant's Clerk in Court 
uſually put up againſt the Mid- 
dle Pillar in the Six Clerks Office, 
as follows.. 


The Clerk's Aſſoctate: 
Enter Bill. 
A againſt B. 


D. 


| : 
1 4 

* 
. 


By C. is meant the Six Clerk, op, pes 


and D. the Sworn Clerk. — ferr'd, 


But if Coſts arc preferr d, write 
thus, f 


Enter Bill Coſts prefer d. 
A. againſt B. 
1k CG. 


D 


The Coſts Book is kept below 


in the Hall belonging to the ſaid: 
When a Subpana is ſerved, and 


no Bill filed, the next Day after 


the Subpena is returnable, you 


write a Note, Enter 


Colts A. againſt B. 


and: 
leave it with the Six Clerks Por- 
ter, or in the Hall, and. the Six. 

f Clerk: 


3.6. 
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Clerk will enter it in the Book, 
and when that is enter'd in the 
Coſts-Book, and the Line ſtruck, 
you make out:a- Bill of Coſts, 
and carry the ſame before any 


one of the Maſters in Chancery, 


who will tax it and ſet his Name 
to the Bill of Coſts. If it be a 
Town. Cauſe, he uſually allows 
one Pound, three Shillings and. 
four Pence. If a Country Cauſe, 
one Pound, thirteen Shillings 
and four Penee; and that Bill of 
Coſts you carry to the Regiſter, 
who.enters it, for which you pay 
one Shilling and four Pence, and 
then you take out a Subpæna for 
the Coſts, But ſome have ven- 
tur d to enter the Coſts with the 
Regiſter, without taxing, and 
ſome have taken out a Subpena 
for Coſts, without taxing the Coſts, 
or entring; but that Method, if 
conteſted,. may admit of an Ir- 
regularity. 

This Subpæna muſt be ſerved on 
the Plaintiff perſonally; and 2 

uc 
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fuch Service, if the Plaintiff refu- 

ſes to pay the ſaid Coſts accord- 
ingly, in ſuch Caſe the Defen- 

dant may (upon Affidavit that 

the Subpæna for Coſts was ſerved, 

and the Money demanded) have 

an Attachment directed to the She- Atiacb- 
riff of the County where the vent for 
Plaintiff lives, to attach him for 
the Coſts. 

And if the Sheriff upon the 4t- 
tachment make Return that the 
Plaintiff cannot be found, then a 
Proclamation may be iſſued forth Procta- 
againſt him; and that Proclama- tio. 
7107 being likewiſe returned: as a- 
foreſaid, then a Commiſſion of 


Rebellion may be ſued forth againſt fuer © 
him, Gc. . 


The Affidavit that muſt be made 
of the Service of the Sabęæna, 
muſt be made according as the 
Manner of the Service was; for 
if the Affidavit do not prove a 
good Service, no Attachment can 
regularly be had upon it. | 

Note 
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- Note; To the aforeſaid Pillar 
are alſo afixed ſome publick Or- 
ders, Papers of Cauſes before the 


Lord Chancellor, and Maſter of 


the Rolls, Notices when the Six 
Clerks ſet down Cauſes, Gc. fo 
that tis often neceſſary to have Re- 
courſe to ſuch Place of Intelli- 
gence. IPO, 


Of Exceptions to Anſwers. 
If the Plaintiff takes Exceptions 


to the Defendant's Anſwer, the 
Defendant has eight Days Time 


after the Exceptions delivered to 


conſider to ſubmit to Anſwer, and 
if he ſubmits to anſwer the Ex- 


ceptions, he has eight Days after 


Submiſ- 
ſion to an- 
ſaver. 


that to put in a further Anſwer, if 
in Town, or to take out a Com- 
miſſion to anſwer in the Country, 
by the firſt Return of the follow- 
ing Ferm, and he pays twenty 
Shillings Coſts on ſubmitting to 


anſwer; but if he don't ſubmit to 


anſwer in eight Days, as aforeſaid, 
the 


1 


o 
7. 
> 
- 
* 
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the Plaintiff may by Motion or 
Petition obtain an Order to refer 
it to a Maſter, and take out two 
or more Warrants from the Ma- 
ſer, and ſerve on the Defendant's 
Clerk; and if the Maſter reports 
the Anſwer inſufficient, you muſt 
take out two Subpena's,. one Subs 
and returnable immediately, to 
make a better Anſwer, which you 
may ſerve on the Defendant's Clerk. 
in Court, and the other a Subpa> 
ua for forty Shillings Coſts, if the 
Anſwer was ſworn in Londom, 
and fifty Shillings, if the Anſwer 
was ſworn by Commiſſion ;. but: 
if the Cauſe be an Injunction Cauſe, 
they ſometimes do not take out a 
$1ubpena for the Coſts, but let it 
alone, till the Defendant gets an 
Order to diſſolve the Injunction 
1 unleſs Cauſe, and then infiſt that 
they ſhall not. move to diſſolve 
the Injunction till the Coſts are 


1 paid, 
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of a Subpoena to hear 2 


ment. 83 


When che Caufe is really! for 
hearing, this Proceſs iſſues, on a 


Note in Writing under the Hand 


of the Regiſter with whom the 


Cauſe is ſet down; which Note, 


together with the Subpena Note, 
as before, muſt be left at the gabe 


p- Office. On the Back of this 


Writ muſt be ſet down the Day 


of Hearing. And it the Cauſe be 
ſet down at the Requeſt of the 
Detendant, you muſt ſpecify it in 


the Subpena: -Note. 

This Subpena is to be perſonally 
ſerv'd, or left at the Party's Houſe 
with one of his Family. But if 
the Defendant abſconds, or can- 
not be found to be ſerv'd perſo- 
nally, and he hath no certain 
Place of Reſidence, or is in Parts 
remote or beyond the Seas, on 
Affidavit thereof, the Court will, 


on Petition or Motion, order that 


Service 
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Service on the Defendant's Clerk 
in Court ſhall be deemed good. 
If the Party to be ſerved lives a- 
bove twenty Miles from London, 
it muſt be ſerv'd fourteen Days 
excluſive, before the Time to hear 
Judgment, (except it be in the 
Vacation between Exfter and 
Trinity Term, a nd then ten Days; 
but if within twenty Miles of 
London, if it be ſerv'd ten Days 
before the Time to hear Judg- 
ment, it will be ſufficient; and in 
the ſhort Vacation eight Days be- 


fore the Return in London, and: 


ten Days above twenty Miles from 
London. g. 


Of an Attachment. 


An Attachment, in the moſt 
common Acceptation of the Word, 


is. an Apprehenſion of a Man by 


his Body, to bring him to anſwer, 


Ge. 


It may generally be had of 


Courſe upon Affidavit that tho 
| De- 
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Defendant was ſerv'd with a Sb. 
pena, and appear'd not; or after 
an Appearance, for want of an 
Anſwer, without an Affidavit ; 
but upon an Affidavit for Non- 
payment of Coſts ; or upon Non- 
performance of an Order or De- 
Cree. 

Attachments muſt be enter'd in 
the Regiſter's Book, (and formerly 
they were alſo enter'd in the Houſe 
Book; but this laſt is now diſuſed,) 
expreſſing the Cauſe of iſſuing the 

Attachment: But the Party that 
makes out the Attachment uſually | 

gives Notice to the adverfe Clerk | 
in Court, before he makes out the 
Attachment. 
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Midileſes. an azainſtC. D. Gent. 
Defendant, for want of his Ap- 
pearance at the Suit of A. B. Gent. 
Plaintiff. Returnable - — 

Teſte — | 


To this ſubſcribe the ſworn 
Clerk Name who enters it, and 
the 
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the Day 'tis enter'd; then leave it 


with the entring Regiſter, to whom 
you muſt pay fourteen Pence there- 
with. | | 


Of Appearances. 


The uſual Method for a De- 
fendant to enter his Appearance is 
(either by himſelf, or his Attorney) 
to employ or retain one of the 
Clerks. of the Six Clerks Office to 
appear for him. You muſt firſt 
have Recourſe to the general Bill- 
Book, which lies at the Weſt-end 
of the ſaid Office, in order to ſee 
who files the Bill; and in caſe 
the Bill is filed, the Defendant's 
Clerk then goes to the Plaintiff's 
Clerk in Court to- appear, who 
accordingly enters your Appear- 
ance; after which you go into the 
Six Clerk's Study who filed the 
Bill, and there take it from the: 
File, at the ſame Time leaving a 
Note with the Six Clerk, and en- 
tering it in his Book there in the 
ir uſual 


43 
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uſual Manner. But if another 
Clerk in Court ſhould happen' to 
appear for any other Defendant, 
before you appear, then you only 
apply to the Plaintiff's Clerk in 
Court, who tkereupon takes down 
your Appearance; upon which you 
go to the ſaid other Clerk in Court 
who has appear d for another De- 
fendant at the ſame Suit before 
you, in order to receive and copy 
the Bill, Gc. 

Time to If the Defendant lives twenty 

appear, Miles from London, he has four 
Days Time to appear after the 
Return of the Sybpznn, unleſs 
the Subpæna was ſerv'd four Days 
before the Return, and then you 
ought to appear at the Return of 
the Subpena ; but if beyond that 
Diſtance, then he has eight Days 
after the Return; but if ſerv'd eight 
Days before the Return, you ought 
to appear on the Return-Day; but 
if the Defendant, living within that 
Diſtance of London, be ſerv'd ſix 


or ſeven Days, or more, before 
the 
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the Return, then he ſhall have 


but two Days after to appear ; 


if he be ſerv'd but five Days be- 


fore, he ſhall have three Days af- 
ter it; and if but four Days be- 


fore, he ſhall have four Days af- 


ter; and ſo if he be ſervd but two, 


three, or one Day before the Re- 
turn: If he lives beyond that Di- 


ſtance, then if he be ſerv'd cither 
the Morning of the Return, or 


one Day before, in ſuch Caſe he 


bath eight Days'to appear ; but 
where he is ferv'd eight Days or 


more before the Return, he has 


only one Day at molt after it, to 
appear in. 


This, I think, is the ſtrict Prac- 


tice of the Court; but if a De- 


fendant lives above twenty Miles 


from London, he is intitled to 


anſwer by Commiſſion, and then 
he has uſually Time till the Be- 


ginning of the enſuing Term, or 
longer, on Cauſe ſhewn by Peti- 
tion or Motion, 


The 
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proceeding 
fo anſwer. 
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Methed of The Defendant having appear d, 


and taken an Office Copy of the 
Bill, is to apply to Counſel there- 
with, who will adviſe him either 
to anſwer, "plead, or demur there- 
to; for in many Caſes the Defen- 
dant needs not anſwer, but plead 
ſome Matter in Law why he ought 
not, or demur to the Bill; which 
Plea or Demurrer being allowed, 
the Bill will be diſmiſfed, (but 
not on arguing the Plea or De- 
murrer;) but if over-ruled, the De- 
fendant is ordered to pay five 
Pound Coſts, and anſwer the Bill. 


Of craving a Dedimus. 


Before a Com miſſion to take an 


Anſwer is iſſued, the Defendant's 


Clerk in Court uſually calls upon 
the Plaintift's Clerk in Court for 
Commiſtoners Names, to ſee the 
Defendant's Anſwer taken, or 
leaves a Note in Writing with him 
for that Purpoſe, which is com- 
monly called craving 4 
7 an 


The.Clerk's Aſſociate: 
and upon receiving Names, he 
generally makes out the Commiſ- 
ſion. 


If the Plaintiff's Clerk in Court 


refuſes to give ſuch Names, the 
Defendant may, on Petition or 
Motion, obtain an Order to com- 
pel him ſo to do, or in Default 
thereof, be at Liberty to have a 
Commiſſion directed to his own 
Commiſſioners. | 
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The Anſwer being drawn on Anſwers 


Paper, and peruſed and ſigned by 
Counſel, it muſt be fairly ingroſsd 
on Parchment; and if taken here 
in Town, it muſt be ſworn before 
a Maſter in Chancery ; or if the 
Defendant lives above twenty 
Miles from London, it may be 
taken by Commiſſioners in the 
Country, a Commiſſion being firſt 


duly iflued for that Purpoſe; fix 


Days Notice of executing which 
Commiſſion muſt be given, in 


\riting, to the Plaintiff, his So- 


licitor or Commiſſioner, appointed 
by the Plaintift's Clerk in Court: 
And 


— 


how takes. 


* 


The Clerk's Ajſoriate. 
And the Commiſhoners and Par- 
ties being met together, one of 
the Commiſſioners may read over 
the Anſwer to them; but uſually 
tis not read over to the Defen- 
dants at the Time when the Com- 


miſſioners meet together, but be- 


fore by the Defendant's Solicitor ; 


but one of the Commiſſioners ſays 


to the Defendants;--You have heard 
your Anſwer read, and do exhi- 
bit it as your Anſwer to the Bill 


of Complaint of, &c. To which 


they reply in the Affirmative: 


Oath on 
taking an 
Anf Wer. 


Then the Commiſſioners admini- 


ſter the Oath to the Parties, 2. 


You ſhall ſwear, that what is 
contained in this your Anſwer, as 
far as concerns your own Act and 
Deed, is truc; and that what re- 


lates to the Act and Deed of any 


other Perſon, you believe to be 
true; and that what is therein de- 
ny'd is not true, in ſuch manner as 
therein is ſet forth. 
So help you God. 
I N. B. 
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N. B. The Anſwer of a Peer is Bract 16. 
taken upon his Honour. — as 

Where a Peer is to anſwer In“; 1». 29. 
terrogatories, or make an Affda- 5 J. 
vit, or to be examin'd as a Wit- 2 Falk. 
neſs, he muſt be upon his Oath. 512: 

The Anſwer of a Corporation 
is taken under their Common Seal. 

The Anſwer of a Quaker is ta- 
ken upon his ſolemn Affirmation 
and Declaration. 

If you want a Commiſſion to Seciat 
plead, anſwer, or demur, you Comniſ- 
may obtain the ſame either by, 

Petition or Motion; but if on ſuctr fewer or de- 
a Commiſſion a Demurrer only ““. 
be return'd, the Court on Motion 

will diſcharge ſuch Demurrer; 

but if it be both a Plea and De- 
murrcr, 'tis regular; or if it be 

fuch a Plea -only as ſhall after- 

wards be over-ruled, the Defen- 

| cant ſhall pay five Pounds Cofts 
for over-ruling ſuch Plea, 9 
A common Dedimns. A De- Sr, f 
dimus to plead, anſwer, or demur. Dedi- 

A Dedimus to aſſign a Guardian, A 


Commiſ- 
D and font. 


FO 


The Clerk's Aſpcaate. 


and to take the Infant's Anſwer, 


and the Anſwer of other Defen- 


dants. A Dedimu to take the 


Anſwer of a Corporation only. A 


DNedimus to take a Quaker's An- 
ſwer. A Dedimns to take an In- 


fant's Anſwer by Guardian alrea- 


dy aſſign'd, and the Anſwer of o- 


ther Defendants. A Dedimus to 
take the Plea, Anſwer or Demur- 


rer of Infants by Guardian alrca- 


dy aſſign'd, and the Anſwer of o- 


ther Defendants. A Dedimus to 
take the Plea, Anſwer, or De— 
murrer of Infants by Guardian al- 
ready allign'd, Cc. 

A Commiſſion of Rebellion, 
Commiſſion to examine Witneſ⸗ 
ſes. Commiſſion to examine a 
Defendant on Interrogatorics. 
Commiſſion to aſſign and ſet out 
Dower. Commiſſion to examine 
a Defendant touching a Contempt. 
Commiſſion to examine Witneſſes, 


and divide Lands, (5c. 


When 


| 


. 


When a Commiſſion is return'd, 
it is to be indorſed in manner fol- 
lowing; 


27 June 1737. Upon the Oath of — 


A. B. at the Publick Office, before _ 
ons 


But if the Bearer or Meſſeng er 
be ſworn at any other Place, the 
Indorſement muſt be properly va- 
ried. Then you muſt apply to 
one of the Maſters at the Pub- 
lick Office, or elſewhere, before 
whom, the Perſon who has the 


1 —CC — 44 - — * 
— 


” * 


1 
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* 


1 


Carriage thereof ſwears, that he 045 on 
received it from the Hands of one Net "= 


or more of the Commiſſioners ; fon * 
therein named, and that it has 
not been open d nor alter'd fi NCC 
he ſo received it. 

But if one of the Commiſſioners 
has the Carriage thereof, and de- 
livers it ſealed, as aforeſaid, into 
the Hands of the Clerk in Court, 
tis often accepted without Oath, 
and indorſed thus; 


D 2 27 Jiu 


— 2 5 a Lk. hd 
”—Y . T-o& L 


a5 * N 
— — 8 
= — . * vets 
_— = — — * 
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 Anſevers 
Hou filed, 


The Clerk's A ſociatt. 


27 June 1737. Reccived by the 
Hands of A. B. one of the Commiſ- 
ſioners. 

Theſe Things being done, you 


may open the Anſwer, enter it in 


your Cauſe Book, annex it to the 


Bill, marking it near the Top 
with the Day of the Month and 
Year when filed, and ſubſcribing 
nearthe Bottom, on the left Side, the 
Surname of the Sworn Clerk who 
files it, and then file it with the 
Six Clerk, at the ſame Time ac- 
quainting the Plaintiff's Clerk in 
Court, that you have ſo done; 
after which he goes into his Six 
Clerk's Study (it being by the 
Defendant's Six Clerk tranſmitted 
thither) and takes it from thence, 
firſt making a proper Entry therc- 
of in the Six Clerk's Book. But if 
the Anſwer of anather Defendant 
to the ſame Bill be filed before, 
you then do as;before-mentioned, 
ſave that in this-Caſe you need not 
annex the Anſwer to the Bil, wt 

only 


The Clerk's Ajjociate. 
only write at the Bottom of the 
Anſwer ; Bill with another Anſwer 


to 4. filed ſuch a Term with B. 
naming the Defendant's Six Clerk, 


— By . I mean the Plaintifl's 


Si: Clerk. 


An Anſwer is not ſtrictly reputed 


as ſuch till filed; and an Anſwer 
ought not, but is uſually filed, 
although the Coſts of Contempt 
for not anſwering are not paid. 
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On delaying to anſwer, the De- ue, 


fendant ought upon Oath to ſatis- 
fy the Cauſes of ſuch Delay; as 
that the Defendant cannot an- 
ſwer, without having firſt: ſeen 
Writings which are in the Coun- 
try, Oc. 


Of Exceptions. 


delay d. 


An Exception in Chancery is; cb. 
uſually. what is alledged againſt ca S 


the Sufficiency of an Anſwer, or 
a Maſter's Report. They 
mult be ſigned by Counſel, co- 
pied on common Paper, and deli- 


D 3. vered- 
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The Clerk's A ſociate 


voered to the adverſe Clerk in 


Court, being firſt mark'd near the. 
Top with the Day of the Month 
and Year when delivered, which 
is commonly called Filing Excep- 
tions. But if Exceptions to, a 
Maſter's Report, they muſt not 
only be ſigned by Counſel, but 
alſo engroſs'd on double Six penny 
Stamp'd Paper, and: filed with the: 
Head Regiſter. 
Ok infufficient Anſwers, . 1 
Chan. Cu. 60, 238, 279. 2 Cu. 29. 
Of amending Anſwers, 9. 1 
Chan. Ca. 29. N. Chan. Ca. 114, 


134, 135, 268. 


No Exception can be taken to 
an Anſwer after a Replication put 
in, for it is then admitted to be 
good, unleſs you get an Order to 
withdraw the Replication, and 


then you may deliver Exceptions 
to the Defendant's Anſwer. 


They ought to ſhew ſome par- 
ticular Point or Points wherein. 
the Anſwer or Report is —_—_ | 


8 —— a 


The Clerk's Aſſociate: 


If an Anſwer be filed in Term, # what 


Time Ex. 


the Plaintiff muſt deliver his Ex- Selens 10 
eoptions to the Defendant's Clerk be deli- 
in Court the ſame Term, or with- *** 


in cight Days after ; but if the An- 
ſwer be filed in the Vacation, the 
Plaintiff hath Time till eight Days 
after the Beginning of the then 
next 'Term to put in Exceptions; 
and they cannot be put in after- 
wards in cither Caſe (without an 
Order or Confent on the other 
Side,) the Clerk in Court refuſing 
to receive them; which if he does, 
an Order may be obtained on Pe- 
tition or Motion, and ſerv'd, and 
the Exceptions filed at the ſame 
Time: The Defendant has from 
thence eight Days to conſider 
whether he will ſubmit to anſwer ;. 
and if he does ſubmit, he muſt 
pay twenty Shillings Coſts ; but 
if not, an Order may be had to 
refer them to a Maſter, &c. If 
the Defendant do, within eight 
Days after delivering of Excep- 
tions, ſubmit to anſwer, and do 

D-4. amend: 
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The Clerk's Ajſocrate; 
amend his Anſwer in the ſame 
Term, and pay twenty. Shillings 
Coſts, the Plaintiff: ſhall, go on 
and reply; but if the Defendant. 
fail ſo to do, the Exceptions, on 


Frenion; Motion, are to be referr'd to a 


reſerre. l. 


Maſter, who 3s to certify the Suf— 
ficiency of the Anſwer. The. 
Plaintiff cannot refer Exceptions 
to a firſt Anſwer, till eight Days 
after they are filed or delivered, 
and not ſubmitting to put in a 
further Anſwer: But on a ſecond 
inſufficient Anſwer, they may be 
referr'd immediately. The Plain- 
tiff muſt ſerve the Defendant with 


a Warrant to attend on thoſe Re- 


ferences, which is to be ſerv'd- on 
the Defendant, or his Clerk in 
Court, two Days beforc Arguing 
the Exceptions; if he does not 
attend, which is generally the 


Caſe, the Plaintiff may take out 


another Warrant; and if he fails 
to attend, he may take out a 


third and peremptory Warrant; 


and if he fails then to attend, the 
142 ; AB 4 Plain- 


Fhe:Clerk's Ajociate”. 77 
Plaintiff may proceed ex parte; 

but the Defendant for the moſt- 

part appears. The Inſufhciency: 
appearing on the Exceptions is to 

be inſiſted on, and no new Excep- 

tions to be put in. 1 | | 
If the firſt Anſwer be reported Coſts n 
inſufficient, the Defendant is to THe 
pay forty Shillings Coſts ; and it. 
taken in the Country, two Pounds 

ten Shillings. — Three Pounds 

for a ſecond Anſwer; four Pounds 

for a third; five Pounds for a: 
fourth, Ge. And the fourth An- 

ſwer being reported: inſuſhcient;:. 

the Plaintiff: may move on the 
Maſter's Report filed, that the 
Defendant: may ſtand committed; 

and the Defendant ſhall- not be 
diſcharged till he has put in a 

full Anſwer, and paid the Coſts, 

of the Contempt, But if the An-— en 
fwer be reported good, the Plain-/pFic 
tiff ſhall pay the Defendant forty: 
Shillings Coſts.“ . 
If the firſt Anſwer be reported ii c- 
inſufficient, the Defendant, if he“ **- 
2 anſwers 


Ibid 238. 


Na 1 er 
Roport, 


and Eurep- 
lions there- 


Jo. 


The Clerk's Aſſociate: 
anfwers again without excepting 
to the Report, muſt anſwer alli 
the Points reported inſufficient; 
although the ſame excced the 
Charge in the Bill; and the Plain- 
tiff in ſuch Caſe may alſo, by 


Motion or Petition, obtain an Or- 


der to amend his Bill without 
Coſts, amending the Defendant's. 
Copy of the Bill. 

And if a ſecond Anfwer be in- 
ſuffieient,  Procefs of Attachment, 
c. ſhall go on as it was before. 

The Maſters Report and Cer- 
tificate on Exceptions made is 
concluſive, unleſs either Party take 
Exceptions to it; which is often 
done, on depoſiting five Pounds 
with the Regiſter, if it be a gene- 
ral Report, which muſt be paid 


to the other Party, if the Excep- 


tions to the Report are over-ru-- 


led: And on Reports touching 


mall be over- ruled as frivolous 


Sufficiency of Anſwers, forty Shil- 
lings, and twenty Shillings for e- 
very Exception which on arguing 


and 


The Clerk's Ajſoctatt: 70 
and impertinent. But where the 
Exceptions are found: good, and 
allowed, the Party, that depoſited 
the five Pounds with the Regiſter, . 
is uſually ordered to take back 
his Depoſit, though it is in the 
Diſcretion of the Court to order 
otherwiſe. . 

When an Anſwer is apprehend-- 
ed to be ſufficient, .and Exceptions 
| thereto groundleſs and inva- 
lid, then Exceptions may be ta- 
ken to the Maſter's Report, on 
making a Depoſit of five Pounds; 
after which an Order may be ob- 
tained for ſetting them down to 
be argued; which Order may be 
procured by Petition to the Lord 
Chancellor, either by Plaintiff or 
Defendant. 1 | 
I Exceptions are found againſt Br Au. 
a Defendant upon an Anſwer, hee, 
mult pay the Coſts, and put in a — 
better Anſwer; and the Plaintiff. 
may have one Subpæna for Coſts, 
oy another to make a better An- 
Wer. 


9 - * ' * ES 2 3 
of 
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I Of Pleas. J 


1Ven A Plea in Chancery is a Sort of 

_— ſpecial Anſwer by a Defendant to 

275,332, 4 Bill, or to ſome Part thereof, 

473- ſhewing and relying upon one or 

more Things, as a Cauſe why the- 

Suit ſhould either be diſmiſsd, 

delay'd or barred. 

\ Pleas to the Juriſdiction, or in 

Diſability of the Perſon; need not 

be on Oath, fo as they be ſigned 

by Counſel; nor need Pleas of 

Matter of Record : But Pleas in 

Bar of Matters in Pats, are to be 

upon Oath, except the Matter of 

the Bar be ſingle, and ſo full a 

Bar, that the Bill requires no fur- 

ther Anſwer; the whole is gene- 

rally ſet forth by way of Anſwer, 

and then ſo much of it as goes in 

Bar being relied upon, by way of 

Anſwer, this is intitled, The Plea 
and Anſwer of the Defendant: 

Of Pleas to the Juriſdiction, 

rige Curſ. Canc. 181 to 196. 

3 Chan. 
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1 Chan. Ca. 41, 237. N. Chan. 
Ca. 162, 292, 451. 1 Chan. Rep. 


OE 


700. | TER 
Of Pleas to the Perſon, ide 


Pratt. Attorn. © 
Of Pleas of © Outlawry, vide 
Qurſ. Cane. 185, 196, 198, 211, 
c. 2 Vern. 37, 83, 198. 

Of Pleas in Abatement, vide 
Pratt. Attorn. 

Of Pleas - in Bar, ide Curſe 
Canc. 187. | 

If on Peruſal of a Plea put in, 
the Plaintiff's Counſel apprehends 
it will not hold good, then when 
the Defendant hath enter'd it with 
the Regiſter (which ought to be 
done in eight Days after filing) the 
Plaintiff (if the Defendant does 
not) may petition and procure an 
Order from the Lord Chancellor 
for ſetting down the Plea to bo 
argued: And the Plaintift is to 
prepare a Brief of the Bill and 
Plea, and apply to his Counſel to 
be ready for arguing, But if the 

Defendant hath pleaded a Matter 


of 
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Ca. 273. 
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The Clerk's Aſoriate: 
of Record, or ſuch like Matter, then 
the Plaintiff, or Defendant, may, 
procure the like Order for arguing 
thereof; but if the Plaintiff appre- 
hends the Plea to be good, the“ 
not true, let him reply, and pro- 
cced to examine Witneſſes, as in 
caſe of an Anſwer. 

Defendant cannot plead after a 
Proclamation return'd ; nor can a 
Plea be taken upon. a general 
Commiſſion to take an Anſwer. 
only: But if the Defendant ob- 
tains an Order for a Commiſſion 
to plead, anſwer and demur, he 
may take and return a Plea by 
the ſaid Commiſſion. 

Plea of Outlawry muſt be upon 
Oath. | | 
Contra, Plea of an Outlawry, 
with the common Averment of. 
the Identity of the Perſon, need 
not be upon Oath, becauſe it 
might come in on the other Side 
to aver, . that he was not the ſame- 


Perſons In A 
MVS EVN 
BRIIANNICVM 
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A Plea of Privilege ought hos Few: 


be upon Oath. 

If a Defendant: does not enter 
his Plea within eight Days after- 
filing, it is over-ruled of Courſe, . 
and the Plaintiff may take out 
Proceſs for an Anſwer, and Coſts. 
in all Caſes. 

If a Plea not of Record, nor re-- 
corded, be pleaded, and the Plain- 
tif deſires the Opinion of the 
Court, whether allowing it to be 
true, it be a ſufficient Bar, it muſt 


be argued; and if it be adjudged Pa ay: 
ſufficient, and the Plaintiff take 5. 


Iſſue, the Defendant muſt proceed 
to prove the Truth of his Plea by: 
Depoſitions, c. as in Caſe of 
Anſwers. 


If a Plea on arguing be allow'd,. 


the Plaintiff generally pays five 


Pounds Coſts to the Defendant ;- 


but if the Plea be over- ruled, the 
Defendant pays the Plaintiff five 
Pounds Coſts, If a Plea on ar- 
guing be ordered to ſtand for an 
Anſwer, Colts are ſeldom given 
ON 
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on either Side, and the Benefit of 
the Matter pleaded is generally 
ſaved'till the Hearing. 


Of Demurrers. 


A Demurrer is the Allegations 
of the Defendant, which, admit- 
ting the Matte:s of Fact, or ſome 
of them alledged by the Plaintiff 
to be true, ſhews; that as they are 
ſet forth by him, they are inſuf- 
ficieat to proceed upon, or to o- 


blige the Defendant to make an- 


ſwer unto, and therefore the 
Judgment of the Court is there- 
upon prayed. 
If a Demurrer be not, within 
eight Days after filing, enter'd. 
with the Regiſter, it is of courſe 
over- ruled. 

Demurrers are to be put in un- 
der Counſel's Hand, without Oath. 
If a Demurrer be over-ruled, 
the Defendant pays five Pounds 


Coſts to the Plaintiff; if it be al- 
lowed, the Plaintiff pays fiva 


Pounds 


The Clerks Aſoriatt. 
Pounds Coſts to the Defendant ; 
and after that the Plaintift may: 
give Notice; and move, that the. 
Pill may be diſmiſsd with Colts 
to be tax'd. N 

Note; Both Pleas and Demur- 
rers may be brought on either by 
Plaintiff or Defendant, by Peti- 
tion to Lord Chancellor only. 

A Defendant may plead as to 
Part of the Bill, demur to ano- 
ther Part, and anſwer to the Re- 
ſidue. 1 Chan, Ca. 56. 

If a Demurrer be put in which 

is apprehended to hold goed; and 
tne Plaintiff has no Mind to drop 
Proceedings; if he has Equity on- 


his Side, let him apply to the 
Court, either by Petition or Mo- 
tion, to amend the Bill, on Pay- 


ment of twenty Shillings Coſts; 
but this is to be done before the 
Demurrer- is ſet down to be ar- 


gued, otherwiſe the Plaintiff. muſt. 


pay forty Shillings Coſts; and if 
argued, five Pounds. But in caſe 
the Demurrer will not hold good, 


then a 
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The Clerk's Aſſociate: 
then let the Plaintiff petition to: 
ſet down the Demurrer, and pre- 
pare Briefs, Gc. 

A Defendant may demur to 
any Part of a Bill, provided ſuch 
Demurrer be filed before he has 
a Day given to anſwer; but after 
a Day given, then he muſt an- 
ſwer alſo. Demurrer mult 
be enter'd with the Regiſter with- 


in the Fime aforeſaid, otherwiſe 


'tis diſallowed of courſe, and the 
Plaintiff may have a Subpera for 
forty Shillings Coſts, and to make a 
better Anſwer; and it cannot be 
ſet down afterwards, without an 
Order on Motion.. 


Of Replications. 


A Replication is a Reply by the 
Plaintiff. to the Defendant's An- 
ſwer, and is. an averring or en- 
forcing of the Allegations in the 
Bill, and an avoiding or denying 
the Matters in. the Defendant's. 
. |... 112 ; 
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A ſpecial Replication is only 
putting ſome Part of the Plaintiff's. 
Bill in Iſſue, and fo much of the 
Defendant's Anſwer to that Part 
of the Bill; and in that Caſe; 
Witneſſes are to be examined on- 
ly to thoſe Parts, and not to any 
other Part of the Plaintiff's Bill, 
or Defendant's Anſwer, 

The Replication muſt be gene- 
ral, unleſs the Defendant by his 
Anſwer offers new Matter, which 
will not be brought into Iſſue by 
the Plaintiff's Bill, 

If there be ſufficient Ground 
upon the Anſwer alone, without 


further Proof for a final. Decree, 


the Plaintiff ought to procced to 
Hearing, without filing a Repli- 


cation, or examining any Wit- 


neſſes. 
When the Defendant doth de- 


mur, or diſclaim only to a Bill, 


the Plaintiff cannot reply. 


Where there is a Plea and An- 
ſwer, and the Plaintiff replies, the 


Replication muſt be to the An- 


{wer, 
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| ſwer as well. as the Plea. Pide 


2 Vern. Ca. 42.. 
In many Caſes, though the 
Cauſe require no Witneſſes to be 


examined, yet it may be neceſſary 


reply. a 


Bills diſ- 


miſt for 


avant o 
Re plica 8 
tion. 


for the Plaintiff to reply; where- 
by the Defendant will be put up- 


on Proof of his Anſwer, and the 


Plaintiff admitted to prove tho 
Matters of his Bill: But if the 
Plaintiff reply to an Anſwer, and 
without Rejoinder or Rules brings 
the Cauſe to Hearing, the Anſwer 
ſhall be taken wholly. true, as if 
there had been no Replication. 
If the Syubpena to rejoin be not 
ſerved, &'c. though it be ſued 
out, the Cauſe may be heard on 


Bill and Anſwer. 


Time io 


"Tis now the Courſe of the 
Court, that the Plaintiff be al- 
lowed till the End of the third 


Ferm after coming in of the De- 


fendant's Anſwer, to file his Re- 
plication. 
If a Bill be diſmiſt for want of 


a: Replication, or other Proceed» 
ing, 
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ing, yet the Court, on Application, 
often orders that the Bill be re- 
tained, on Payment of Coſts out 
of Purſe ; in which Caſe the De- 
fendant may apply to have ſuch 
Order diſcharged, eſpecially if 
the Plaintiff has been guilty of 
Delay. But after joining in Com- 
miſſion (yea before the Names are 
ſtruck) the Defendant has no Me- 
thod left to get rid of the Cauſe, 
but by obtaining a Commiſſion 
ex parte, and after the Dopoſi- 
tions arc return'd, to get a Rule 
enterd to paſs Publication, and 
the Cauſe ſet down and heard at 

his oven Requeſt. | | 
When your Witneſſes live in 
Town, or within ten Miles there- 
of, a Rule muſt be enter'd to pro- 
duce Witneſſes, and Interrogato- 
ries Cxhibited in the Examiner's 
Office for Examination of Wit» 

neſſes there. 

On diſmiſſing a Bill before R 
plication, 'tis not nceeſſary to 
ſerve a Notice of Motion, but 
uſual 
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Replica © 


tion hozp 
Filed. 
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uſual only to leave a Note at the 
Seat of the adverſe Clerk in Court, 
with himſelf, his Clerk or Agent, 
and ſo get the Six Clerk's Certi- 
ficate, on which the Motion is 


grounded, without any Affidavit. 


After a Replication put in, if 
the Plaintiff ceaſes all kind of 
Proſecution for three Terms, the 
Bill may upon the Six Clerk's 
Certificate, and giving Notice of 
Motion, be diſmiſt. 

The Replication being pre- 

ared, you are to write near the 
Kop thereof, the Day of the 
Month and Year when filed, and 
ſubſcribe near the Bottom on the 
left Side, the Surname of the 
Clerk in Court who files it, and 
alſo the Term in which the Bill 
was filed, with the Surname of 
the Defendant's Six Clerk. This 
done, you are to enter it in your 
Cauſe-Book, and then file it with 
your Six Clerk, and to acquaint 
the Defendant's Clerk in Court, 
"mY by 
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by a Note in Writing, that you 
have ſo done. 


When the Plaintiff intends to of rejoin- 


go to Coinmiſſion, to examine“. 
Witneſſes, he muſt ſerve the De- 
fendant with a Sybpera to rejoin, 
or get an Order to ferve his Clerk 
in Court with a Subhpæna to rejoin, 
returnable 7z2azediate (except the 
Defendant will rejoin gratts) be- 
fore he can have his Commithon ; 
and on the Rcturn thereof, the 
Plaintiff may, by an Order for 
that Purpoſe, oblige the Defen- 
dant. to join and ſtrike Commiſ- 
ſioners Names; or in Default there- 
of, take out a Commithon for Ex- 
amination of Witncſles ex parte. 


The Party's Clerk in Court en- The Man- 


titled to the Commiſſion, applies 


ner of joix- 


to the Clerk of the other Side to cm 
join in Commiſſion, which is done fen. 


in manner following; firſt, he who 
has the Carriage of the Commiſ- 
ſion names a Commiſſioner, then 
the other does ſo alſo, and ſo on al- 
ternately, till each of them has 

named 
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named four, which they enter in 
their Commiſſion-Beoks; and af- 
ter each hath conſulted his Cli- 
cnt or Solicitor, he ſtrikes out 
two of the four Names given in 
Of fri- this manner; firſt, he that has the Y 
Lins Corrs Carriage of the Commiſſion ſtrikes | 
m'ſſioners | | | 
Name,. Out one of thoſe that were na- | 
med by the other Party; and then FF} 
the other ſtrikes out one of thoſe | 
that were named by him, and fo | 
each of them ſtrikes out one more; | 
which being done, the four re- : 
maining are the Commiſiioners, 
Exceptions Before the Names have been ſo f 
— ſtruck, general Exceptions may ver- 
ners, or one of them; and the com- x 
mon Exceptions to a Commiſſioner 
are that he is of Kindred, or allied to | t 
the Party for whom he is named; | 
or that he is Maſt-r, Landlord or e 
Tenant to him, Cc. or for any YN , 
apparent Cauſe of Partiality, or Ut 
fiding with either Party. A 
Commiſſioners mult be indiffe- ( 
rent Perſons, 


1 Where 


* 


bally be taken to thoſe Commiſſio- | 
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Where the Defendant hath the 
Carriage of the Commiſſion, he 
muſt give Notice to the Plaintiff. 

In Eaſter Vacation ten Days 
Notice is ſufficient, but at other 
Times generally fourteen. 
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_ After you have joined and ſtruck of c 
Commiſſioners Names with the miſſon ts 
Defendant's Clerk in Court, you?“ 


proceed to make out a joint Com- 
miſſion to examine; but if th 
Defendant's Clerk in Court fails 
to join and ſtrike Commiſſioners 
Names, being ſerv'd with an Order 
for that Purpoſe, you may then 
make out a Commiſion ex parte, 
directed to your own Commiffi- 
oners; in which caſe no Notice of 
its Execution needs be given to 
the other Side. 

A Commiſſion is ſometimes to 
examine Witneſſes as to the Me— 
rits of a Cauſe, or to ſome par— 
ticular Point, or it may be touch- 
ing a Contempt, or the Breach of 
tome Order, 0 lt may allo be 


had 
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Of taking 


out Com- 


ni ions. 
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had to examine Witneſſes 772 per- 


peruam rei memoriam. 

Examination to the Cauſe is 
generally before, though ſome- 
times it may be after Hearing ; 
as upon an Account referred to a 
Maſter, or upon new Matter ari— 
{ing at the Hearing. 

It the Defendant rejoins gratis, 
or the Parties go to Commiſſion 
by Conſent, there needs no Sub- 
P&70 to rejoin. - 

The firſt taking out and Car- 
riage of the Commiſſion is uſu- 
ally the Privilege of the Plaintiff; 
but if the Witneſſes for the De— 
fendant live a very long Way from 
the Plaintiff's, or beyond the Scas, 
where the Plaintift hath none, tis 
otherwiſe; for in ſuch Caſe, the 
Defendant may have a Commit- 
ſion for examining his Witneſſes 
only, and have the Carriage there- 
of. 
If the Plaintiff commit any A- 
buſe in the Execution of the firſt 

Com- 
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Commiſſion, the Defendant ſhall 


have the Carriage of the ſecond. 

Theſe Commiſſions may be ex- 
ecuted twenty Miles from Low 
don, and not otherwiſe, without 
an Order of Court. 
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The Commiſſion being return'd cn 
to the Clerk in Court, you are ſo: re- 


to obſerve the ſame Directions 
touching the Indorſement thereon, 
as before mentioned in relation to 
x Dedimns. 


Of Interrogatories. 


They are to be pertinent, and 
only to the Points neceſſary, and 
muſt be either drawn, or peruſed 
and ſigned by Counſel, and muſt 
be engroſſed on Parchment, and 
cxhibited before any Witneſſes are 
cxamined on cither Side, If Wit- 
neſſes are to be examined in Town, 
Interrogatories muſt be left with 
an Examiner; if in the Country 
on Commiſſion, they muſt be ci— 
ther annexed thereto, or, which 


| 18 


itrn d. 
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ly is ſufficient, and the Day given 
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is now moſt uſual, cxhibited on 
opening the Commiſſion. Beth 
Sides generally may exhibit, di- 
rect, and counter or croſs Interro- 
gatorics. 


Of Publication, Rules, c. 
The Plaintiff and Defendant 


having examined ſuch Witneſſes 
as they ſhall think fit, and being 
ready to go to Hearing, the Clerks 
in Court on both Sides may paſs 
Publication by Conſent; which is 


done by ſignifying the ſame in 


one of the Ruic-Books; [ ©, Form 
in Rule-Books.] Upon which 


Publication paſſes, When Wir- 


neſſes are examined in Court, by 


the Examiners, they may give 


each other Rules; firſt an ordi- 
nary Rule, and then a Day to 
ſhew Cauſe why Publication 
ſhould not paſs: But where Wit- 
noſſes are examined by both Sides 
upon a Commiſſion, one Rule on- 


by 
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by ſuch Rule is a Week, which 
being expired, and no good Cauſe 
ſhewn to the contrary, Publica- 
tion ſhall paſs. Either Party 
that has examined, and would 
have Publication, may give the 
Rule, 

The Cauſe being at Iflue, and 
one. Side having examined Wit- 
neſles, but the adverſe Party ha- 
ving not, nor had a Commiſſion, 
the other Party is to give him firſt 
a Rule to produce Witneſſes, and 
after that a Rule to paſs Publi- 
cation ; upon which the other Side 
mult give Notice, and move the 


Court to enlarge Publication, and 


for a Commiſſion to examine his 
Witneſſes, if in the Country; or 
it in Town he may examine them 
in the Examiner's Office; and if 
he don't examine Witneſſes with— 
111 the Time limited for enlarging 
Publication, then Publication 
paſleth : And ſuch Rules for Pub- 
lication are proper to be given 
where Witneſſes are examined in 

E 3 Court 
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Publicati- 
on ſtay a 
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Court for the Plaintiff, or ex par- 
te by Commiſſion, or where none 
are examined on cither Side, to 
conclude the adverſe Party from 
examining, 

After Examination of Witneſ:- 
ſes, Publication may be ſtayed or 


or inlarg d. cnlarged, by Petition or Motion, 


Rules, 


on reaſonable Cauſe ſhewn. . - 


A Day is given to the Defen- 
dant to anſwer, 

A Day is given to the Defen- 
dant to make a better Anſwer, 

A Day is given to the Defen- 
dant to produce Witneſſes. 

A Day is given to the Defen- 
dant to ſnew Cauſe why Publica- 
tion ſhould not paſs. 

A Day is given to the Defen- 
dant for paſſing Publication upon 
a joint Commiſion. | 


Note; Rules are enter'd in this 
Manner with the Regiſter, toge- 
ther with the Date when enter, 
and the Clerk in Court's Name.— 


'They 
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| T bey muſt alfo be enterd in tho 
Rule-Book belonging to the Six 
| Clerk where the Cauſe originally 
| 2gan, though the Clerk in Court 
who cnters them be in another 
Diviſion. 
After a Rule is given to paſs 
Publication on a Joint Commiſ- 
ſion return'd, an Order, before 
that Rule is expired, may be ob- 
| tain'd (on Petition to the Maſter 
| of the Rolls without any Affida- 
vit) to cnlarge Publication, but 
not to hinder ſetting down the 
Cauſe, 
| After you have enter'd a Rule 
in the Houſe-Book, you are like- 
wiſe to enter the ſame with the 
| Regiſter, for which you pay him 
one Shilling and four Pence, and 
then you are to give Notice there- 
| of in Writing to the adverſe Clerk 
| in Court, 
| The Plaintiff may of Courſe Setting 
| have the Cauſe ſet down for Hear- — 
ing before the Lord Chancellor, 
or Maſter of the Rolls, the Term 
E 4 next 


4 
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next enſuing after Publication; 
and by ſpecial Order it may be 
the fame Term Publication 
paſſes; if the Plaintiff omits ſet— 
ting down his Cauſe the next 
Term after Publication is paſt, 
it may be fet down at the De— 
tendant's Requeſt, 

The Six Clerks uſually give 
Notice to the Sworn Clerks, 
when they intend to fet down 


Cauſes, who thereupon apply to 


their reſpective Six Clerks, ſhew- 
ing them the Depolitions pub- 
liſhed, and leaving with them a 
Mort Actount i in Writing, of ſuch 
Cauſes as they would have ſet 
down to be heard; for which no 


Pee is taken; but otherwiſe, if 


they are ſet down by the Regi- 
ſter, in which Caſe you muſt ob- 
tain the Six Clerk's Certincate, 
and therewith apply to the Re- 
giſter, who will ſet down the 
Cauſe, and make you a Note 
for grounding S$bpannas to hear 


Judgment, which you may annex 
to 


; 
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to your Subpena Note, and on 
leaving the tame at the Subperna 
Office, have Subpenas made out. 
A Cauſe may be ſet down 
to be heard on Bill and Anſwer, 
provided there be Matter of E- 
quity admitted by the Anſwer 
ſufficient to found a Decree up- 
on ; but if otherwiſe, the Bill is 
generally diſmiſt with Coſts, yet 
the Court ſometimes, tho' very 
ſeldom, ſuffers the Bill to be re- 
tain'd with Liberty to reply and 
proceed on Payment of five 
Pounds Coſts to the Defendant. 
"Tis often neceſſary to have an Attending 
Affidavit of Service ready at the Hearing. 
Hearing, ſo that Service may be 
proved if the Plaintiffs ſhould 
| not attend; but this Affidavit is 
4 icldom filed till after Hearing, 
for if the Plaintiffs attend 'tis 
uſeleſs. — The Cauſe being in 
the Paper for Hearing, you are 
to attend the Court with the 
Pleadings, that the ſame may 
be read as Occaſion requires. At- 
E 5 ter 
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Decree. 


Proceed- 
ings on 
Non-ap- 
pearance 
at the 


Hearing. 
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ter Debating the Matter, the 
Court pronounces the Order or 
Decree, the Minutes of which 
are taken down, and ſometimes 
read in Court by the Regiſter. 

By applying to the Regiſter, 
you may read over the Minutes, 
and on leaving with him a Brief 
or other Inſtructions, have the De- 
cretal order drawn up, c. 

It the Defendant appears not 
at the Hearing, the Plaintift's 
Counſel opening the Bill, then 
on reading an Affidavit, that he 
was ſervd with a Snbpena to 
hear Judgment, and the Defen— 
dants Anſwer, and if the Matter 
appears plainly for the Plaintiff, 
the Court will decree it for him 


accordingly ; tho' in ſuch Caſe a 


Day is generally given to the 
Dctendint to ſhew Cauſe, by 
ſerving him with a Subpæua, at 
the Return thereof, to ſhew Cauſe 
againſt the Deerce; but before 
the Defendant is to be admitted 
to ſne Cauſe againſt the De- 

| | cree, 
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cree, he is to pay the Plaintiff 
his Coſts for that Day's Default 
in Attendance, to be tax d by the 


Maſter ; but before he is admit- 


ted to ſhew Cauſe, which muſt 


be to petition the Lord Chan- 


cellor or Maſter of the Rolls, 
to ſet down the Cauſe again for 
the Judgment of the Court, he 
muſt produce a Certificate from 
the Plaintift's Attorney, that the 
Coſts are paid. It upon Hearing 
the Plaintiff doth not appear, 
then upon the Defendant's ma- 
king an Affidavit that he was 
fervd with a Subpena to hear 
Judgment at the Suit of theo 
Plaintiff, the Court on reading 
that Affidavit will difmiſs the 
Plaintiff's Bill with Coſts to be 
tax d. And if the Cauſe was ſet 
down at the Befendant's Requeſt, 
which he may do the ſecond 
Term after Publication paſles, 
if the Plaintiff neglects to ſet the 
Cauſe down the Term after Pub- 
lication paſſes, then the Defen- 

5 dant 


a 


0+ 


his Bill, on reading that Aſfidavit, 


Decree 
avhat, and 
by whom 
made. 
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dant, on his ſetting it down, muſt 
take out a Subtænd to hear Judg- 
nent at the Requeſt of the De- | 
fendant, and ſerve it on the Plain- || 
tiff, and make an Affidavit of 


the Service thereof ; and if the 
Plaintift refuſes to appear and open 


the Court will diſmiſs the Plain- 
tiff's Bill with Coſts to be tax'd. 

The Decree is an Order of 
Court, determining the Right of 
tne Matters in Queſtion, accor- 


ding to Equity and good Con- 


ſcience; and it is made and 


Note. 


pronounced in Court by the Lord 
Chancellor, or Maſter of the 
Rolls. 

When an intricate Account is 
directed by a Decree to be ta- 
ken, and a regular Charge on 
the Defendant cannot be made | 
out by the Pleadings, without | 
further Inquiry, then Interroga- | 


| tories may be cxhibited before 


the Maſter, for examining any 
of the Parties by the Decree di- 
rected 


2 
' 
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rected to be examined; and their 
Examinations being return'd, the 
Charge may be compleated, 

When the Parties are many, ſo 
that they can't conveniently be 
ſerv'd, on Affidavit thereof, an 
Order may on Motion be ob- 
tain'd, that Service of the Order 
Niſi, or other Order, on the 
Clcrk in Court or Solicitor, may 
be deemed good Service, 


Of Execution of Decrees, 
&c. 


In Order to cnforce Obedience 
to a Decree, it muſt be ſerv'd 
on the Party, by ſhewing the 
Decree it ſelf under Seal of the 
Court, and delivering a Copy 
thereof; and if he pays not O- 
bedience thereto, you procced to 
take out all the Proceſſes of 
Contempt, as Artachment, Pro- 
clamation, Commiſſton of Re- 


bellion, &c. And when the Par- 


ty 


Decree 
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ty is taken upon any of the ſaid 
Proceſles, he is, in Strictneſs, to 
be ſtraitly impriſon'd till he yields 


Obedience to the Decree, 7s. 


till he performs that Part of it 
which is preſently to be done, 
and gives Security for Perfor— 
mance of that Part, which is to 
be done in futuro. 


If the Decree is for Land, and 


Taſeſſon F the Party continues obſtinate at- 


ANMS, 


ter his Impriſonment, the Court 
uſually grants an Injunction for 
the Poſſeſſion thereof to be yield- 
ed up to the other Party; and if 
this be difobeyd, on Oath made 
thereof, the Court will grant a 
Commiſſion to the Sheriff of the 
County where the Lands lie, to 
put the Party in Poſſeſſion, and 
if need be, a Writ of Aſſiſtance 
may be had, which is directed 
to the Sherift, commanding him 
to be aiding in putting the Party 
in Poſſeſſion. 


Decree for When the Decree is for Pay- 


—_— ment ofa Sum of Money, it mult” 
oney, — 5 


&c. 


be 


| 
| 


— 
ny 
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be ſerv'd, and the Money deman- 
ded ; and where the Decree is 
for Diſcharge and Payment of 
Debts and Duties, a Sequeſtra— 
tion is ſometimes granted both 
of the Goods and Profits of the 
Lands. 

Note; There are ſeveral Writs of 
Execution of Decrees: And Bills, 
Anſwers, Replications, Depoſi- 
tions, Gc. may be exemplified, 
and ſuch Exemplifications are as 


effectual to be pleaded or pro- 


duced in Evidence, as the De- 
crees, Bills, Anſwers, or Depo- 
tions themſelves, | 


Of Inſunctions. 


On Bills praying Injunctions, 
Subpena's for Appearance may 
be iſſued and ſcrv'd before the Bill 
is filed. 

An.Injunction is a Kind of Pro- 
hibition granted in divers Caſes, 
Tis generally grounded on an 

Order 
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Order obtain'd on Motion either 
upon Matter confcſs'd, or upon 
ſome Matter appearing of Re— 
cord, or by Decd, Writing, or 
other Evidence ſhewn in Court, 
from whence there is a Probabi- 
lity that the Party ought to be 
relieved in Equity; and ſome- 
times it is granted, before Anſwer, 
when tis uſually only until An- 
{wer and further Order. 

An Injunction may be had on 
a Dcdimns, on an Attachment, 
on n Order for Time, on an in- 
ſu3:cjent Anſwer, 

If an Injunction be obtained 
on an Attachment for want of 
an AP3-ircnce or Anſwer, then 
i ber ty put in a ſufficient An- 
ior, and to move to diflolve 
n Injunction Ni. If no Cauſe 
be ſhewn (on an Affidavit that 
the Order Ni. was ſerved on the 
Plaintiff's Clerk in Court) the 
Injunction will be diſſolved: But 
it Cauſe be ſhewn on the Me- 
rits, the Injunction is ſometimes 

con- 
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continued until the Hearing. 
And if the Plaintiff files Excep- 
tions and ſhews them for Cauſe, 
he is generally ordered to pro- 
cure the Maſter's Report in tour 
Days, or ſome ſhort Space of 
Time zor in Default thereof tho 
Injunction is to be diſſolved. 

The Order to diflolve the In- 
junction Ni muſt be ſerved ci— 
ther on the Party himſelf, or, 
which is moſt uſual, on the Plain- 
tift's Clerk in Court. 


Of a Ne exeat Regnum. 


Ne exeat Regnum, Is a Writ . x. 
to reſtrain a Subject from leaving 85. 
the Kingdom without the King's 
Licence, or the Order of the 
Court. — It may be directed to 
the Sheriff to make the Party 
find Surety, for ſuch a ſum of 
Money as ſhall be named in 


the Writ, that he will not de- 
part 
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part the Realm, and on his Re— 
fuſal, to commit him to Priſon. 
It is granted on an Affidavit, 
when there is juſt Cauſe to fear, 
and good Grounds to believe the 


Defendant will flie to ſome other 


Country, in order thereby to de- 
teat the Plaintiff of his juſt De- 
mand, or to avoid the Juſtice 
of the Court; and when thus 
granted, the Defendant muſt ge- 
nerally give Bond in the Penalty 
of double the Sum indorſed on 
the Back of the Writ, for yield- 
ing Obedience to it, or fatisſy 
the Court by Anſwer, Affidavit 
or otherwiſe, that he will not go 
out of the Realm, Cc. | 
It has been granted to ſtay a 
Defendant from going to Scotland, 
for though 'tis not out of the 
Kingdom, yet it is out of the 
Proceſs of the Court, and within 
the fame Miſchief, Vide 2 Salk. 
702, 3 Mod. 127, 169. 4 Mod. 
179, —— 4 Leon. 29, 3 Nell. 
Abr. 211. 
Of 
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Of a Homie Replegiands. 


Homine Replegiando, Is a Writ 
that lies againſt one who clan- 
deſtinely takes or conveys away, 
or keeps in his Cuſtody, another 
Perſon, againſt his Will or Con- 
cn. 

It is obtained on Affidavit of 
the Matter, and Petition or Mo- 
tion to the Lord Chancellor or 
Maſter of the Rolls, and is di- 
rected to the Sheriff. Vide F. IV. 
B. 66. New Nat. Br. 151, 152. 
2 Lill. 23. 2 Salk. 581. 4 Mod. 
183. 


Of a Habeas Corpus. 


F{abeas Cor pus, Is a Writ di- 
rected to the Warden of the Pri- 
ſon of the Fleet, or to his Deputy 
there, or to the Marſhal of the 
King's Bench, or to his Deputy, 
or to the Keeper of a <2 

11s 


or 


— — — 
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his Deputy, or to a Sheriff or 
Gaoler, to bring into this Court 
the Body of ſome Perſon in his 
Cuſtody; and it is obtained on 
Petition or Motion, but common— 


ly on Motion, 


It is generally uſed to ſhew 
Cauſe why a Priſoner does not 
anſwer a Bill, and in order to 
a Party's Anſwering and Clearing 
his Contempts, ſo that he may 
be either diſcharg'd or fined ; or 
ſuch Order may be made touch- 
ing the Matter as the Court 
ſhall ſee Cauſe : A Priſoner in 
a County Gao], or in B. R. be- 
ing in Contempt, for not perfor- 
ming a Decree of this Court, 
may be brought up by this 
Writ, and turnd over to the 
Fleet. A Priſoner in Execution, 
brought up to this' Court by 
F{ib:as Corpus, ſhall be remand- 
ed to the Priſon from whence he 
came. 

Where a Perſon apprehends 


himſelf to be wrongtully im— 
priſon'd 
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priſon'd, he may obtain this 
Writ to procure his Inlargement, 
which is called a Habeas Corpus 
cum Canſa. 


Of Afidavits. 


An Aſſidavit is a Depoſition or 
Atteſtation of a Thing by Oath, 
and generally in Writing, —— It 
muſt be ſworn before ſome Per— 
ſon who hath good Authority to 
adminiſter ſuch Oath ; and the 
true Place of Habitation or Re- 
ſidence, and true Title or Addi- 
tion of every Perſon who ſhail 
make an Affidavit, is to be in- 
ſerted therein. It ought to ſet 
forth the Matter of Fact ody, 
which the Party intends to prove 
thereby, and not the Merits of 
the Cauſe, of which the Court is 
to judge, 

Aſſidavits are uſually for cer- 
tifying the Service of Procoſs, or 
other Matters touching the Pro— 

ceedings 


— — — 
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ceedings in a Cauſe, ——— Ge- 
nerally where any Motion 2 
made that is not of Courſe, 
Affidavit of the Facts alledged 
muſt be read in Court. 

You muſt take all poſhble 
Care that they be ſtrictly true; 
for nothing is of greater Conſe- 
quence. And tis neceſſ. ary that 
every Affidavit of the Service of 
Proceſs, c. ſhould fully prove 
a good Service. 


Of Petitions. 


A Petition is a Supplication in 
Writing generally to the Lord 
Chancellor or Maſter of the 
Rolls, ſetting forth ſome Matter 
or Cauſe, whereupon. the Petiti- 
oner prays ſome Direction or 
Order, 

Moſt Things which may bo 
moved for of Courſe may be 
alſo petition'd for. 

After the Petition is drawn and 


ingroſſed, it muſt be deliver'd to the 
2 Lord 
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Lord Chancellor or Maſter of 
the. Rolls's Secretary, who get 
them anſwer'd and ſigned; and 
if it be a Matter of Courſe, it 
is generally forthwith granted ; 
but if it requires Examination, 
or the other Side to be heard, 
then it is uſually ordered, That 
all Parties attend the next Day 
of Petitions, at which Time the 
Matter is debated, and ſuch Or- 
der made as the Court thinks 
fit. And in the Vacation, if the 
Matter be of Conſequence, and 
requires Diſpatch, a Petition may 
be preferrd, and the Partics or- 
dered to attend the Lord Chan- 
cellor or Maſter of the Rolls, 
and have Juſtice done them; 

this Court being always open. 
The Lord Chancellor only is 
uſually petitioned for Rehearings, 
touching Pleas, Demurrers or 
Exceptions, and concerning De- 
crees and ſpecial Orders, (5c. 
But in moſt other Cafes of Pe- 
tition, 
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tition, the Maſter of the Rolls is 
generally applied to. 


Of Motions. 
A Motion is a Requeſt made 


Ore tenus to the Court by Bar- 


riſters for what concerns their 
Clients Cauſes, and may be for 
any Favour deſired of the Court, 
as to enlarge Time for Payment 
of Money, or for Publication, 
or to haſten the ſame, Go. 
Sometimes Motions: are of 
Courſe, oiz. where by ſtanding 
Rules of the Court, the 'Thing 
deſired is of Courſe granted; 
and in theſe there is no Qccafion 
to ſerve a Notice of Motion on 
the other ſide. 
Other Motions, which are not 
of Courſe, are not grounded on 


ſuch general Rules or Uſage of 


the Court, and are granted on -; 


denyed as the Court thinks fit, 


on hearing Counſel on both "x Ry 
2 If 
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If they be without Notice they 
are generally granted only NH, 
or Conditional. | 

All Motions on important Af- 
fairs are rarely granted without 
Notice, and generally in ſuch 
Caſes an Affidavit of the Facts 
alledged muſt be read in Court. 

In Term-Time, every Tweſ- Seal Days. 
day, Thurſday and Saturday, are 
Days for Scaling Writs, and e— 
very Thurſday is a Day for Mo- Motion 
tions, unleſs it happen to be the ©" 
ſecond or laſt Day of the Term. 
Every Day in 'Term, when the 
Court fits, are common Motions, 
which are moved after the Cauſes 
are heard; ſo alſo are the firſt 
and laſt Days of the 'Term ge- 
nera! Days for Motions only, 
and for Sealing of Writs. In 
Vacation only Seal Days appoint- 
cd by the Lord Chancellor, are 
Days of Motion. 

'The Court ſhould not be mo- 
ved, for that which may be done 
without Motion. 


F Of 
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Of Notices of Motion. 


Notices of Motion muſt be in 
Writing, and ſigned by the Clerk 
in Court, Attorney or Solicitor, 
otherwiſe they are not good. 
'They muſt be ſerved upon the 
adverſe Party, or, which is moſt 
uſual, on his Clerk in Court, or 
deliver'd at his Seat, to his Clerk 
or Agent there. They are to 
be ſerved two Days before the 
Motion is to be made, of which 
a proper Affidavit muſt be made 
and filed before the Court is 
moved. | 

Every Thing the Party moves 
for, ſhould be expreſsd in the 
Notice. 

*Tis not good to ſerve a No- 
tice of Motion on Saturday, and 
to move on Monday. 


Of 
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Of References. 


A Reference is an Order of 
Court, whereby diverſe Matters, 
as Accounts, c. are referr d to 
a Maſter. I 
The Order of Reference being 
produced and ſhewn to the Ma- 


ſter, or left at his Office, he at 


the Requeſt of the Party, his Clerk 
in Court, Attorncy or Solicitor, 
iſſues a Warrant appointing a 
Time and Place, uſually his 
Chambers, for the Parties con- 
cern'd to attend him; which 
being ſerved on the adverſe Par- 
ty, or his Clerk in Court, but 
uſually on the Clerk in Court, 
by ſhewing it and delivering a 
Copy ; if he attends not, the 
Maſter will grant a ſecond War- 
rant, appointing a further Day ; 
and if he does not then attend, 
a third Warrant iſſues, which is 
commonly called a Peremtory 


2 | War- 


* 
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Warrant; and then not attending 
purſuant thereto, the Maſter will 
proceed and make his Report ex 
Parte, of that Side that attends 
and deſires it. 

A Suit may by Conſent be 
referrd to Arbitrators, whoſe 
Arbitration is in Nature of a 


Maſter's Report, and may alſo 


be excepted to. 


/ Reports. 


5 When Matters are refcrr'd to 
4 Maſter, to be ſtated or exa- 


mined into, (5c. his Certificate 
therein to the Court is called a 
Report : Upon filing whereof 
with the Regiſter, the Party in 
whoſe Favour the Report is 
made, if it be after a Hearing, 
he moves the Court by his Coun- 
ſel to confirm the Report, which 


is ordered, unleſs Cauſe be ſhewn 


in eight Days after the Party is 


Perſonally ſerv d with the faid 
©" 
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Order: After that, on Affida- 
vit thereof filed, and taking the 
Regiſters Certificate, there is 
no Cauſe ſhewn by the Par- 
ty, he moves the Court to 


make the ſaid Order Nifs ab- 


ſolute. 

Maſters in their Reports are 
not to exceed the Order of 
Reference, — They are to 
be drawn briefly and clearly, 
and they muſt be filed with the 
Regiſter within four Days after 
the making and ſigning. 

When a Maſter makes a Re- 
port after a Hearing, he firſt 
makes a Draught thereof, and 
gives out a Warrant (to the 
Party deſiring it) he hath fo 
done, and then each Side takes 
a Copy of the Report from the 
Maſter; and then each Side 
brings in Objections thereto be- 
fore the Maſter, if any they 
have; and both Sides are heard 
on thoſe Objections before the 

Woe Ma- 
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Maſter, which Objections the 


Maſter allows or difallows, as he 


ſees Cauſe ; and no Exceptions 
can be taken by cither Party, 
to the Maſters Report, un- 
leſs the Party firſt take Objec- 
tions to the Draught of the Ma- 
ſter's Report. 

Proceedings grounded on Re- 
ports or Certificates not filed, 
ſhall be void, and Coſts paid by 
the Party offending. | 

After a Report is abſolute- 
ly confirmed, it cannot be ca- 
ſily alter'd. 


Of Orders. 


They are of ſeveral Sorts, 
and are generally obtained on 
Petition or Motion. Sometimes 
they are made on Hearings, and 
then they are called Decreetal 
Orders; and ſometimes they are 
obtained by Conſent of Parties. 
They are pronounced in open 
Court, and arc drawn up by the 


Re- 
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Regiſter from his Minutes taken 
in Court; and if there be any 
Difficulty in the Meaning of the 
Minutes, the Court muſt be ap- 
plied to by Petition, to explain 
or amend the Minutes, if it can- 
not be otherwiſe done; and the 
Court will order the Regiſter, 
and all Parties to attend therein, 

The Regiſter is not to draw up 
or ſign any Order, grounded upon 
an Affidavit, unleſs it be firſt filed. 

You may inſpect the Regiſter's 
Book, and there fee if the Mi- 
nutes are taken down right, and 
you may have a Copy of em. 
When an Order is drawn up, the 
adverſe Party, if he thinks fit, 
may have a Copy, and before 


the Order is paſsd and enterd, 


he may be allowed four Days or 
ſome ſuch Time, to make his 
Objections ; but this is intended of 
ſpecial Caſes. If you want an 
Order drawn on Petition, you 
muſt apply to the Regiſter for 
that Purpoſe, and with him leave 

F 4 the 
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the Petition: But if the Order 
be obtained upon Motion, then 
you may leave a Brief, or other 
proper Inſtructions, — When the 
Order is peruſed and ſettled, it 
muſt be return d to the Regiſter 
to be paſt, which being done, you 
muſt leave it with one of the en- 
tering Regiſters to be enter'd; at- 
ter which you may ſcrve it on the 
other Side. 
Orders muſt be drawn up, paſs'd 
and enter'd, before allowed. 
The uſual way of ſerving an 
Order, is to ſhew it to the Clerk 
in Court, on the other Side, and 
at the ſame Time to deliver him 
a true Copy thercof, or to, leave 
a Copy with the Clerk in Court's 
Clerk or Agent, at his Seat in the 
Office, at the ſame Time ſhewing 
him the original Order, - duly 
paſs'd and enter'd. 
An Order for Payment of Coſts, 
or Subpena for Coſts, muſt be 
ſery'd Perfonally on the Party 
that is to pay; and if it be for 
220 Pay- 
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Payment of other Money, a Writ 
of Execution of ſuch Order is to 
be Perſonally ſerv'd; and until the 
Order under Seal be ſerved on 
the Party himſelf, he is not Or- 
dinarily to be committed for 
Contempt or Diſobedienee to it. 


| Of Rehearings. © 


'Tis ſometimes neceſſary to os 
tition for a Rehearing ; but this 
mult. be before the Decree is 
ſigned and inrolled. When 
any Cauſe is to be reheard, the 
Lord Chancellor, Gc. is to have 
a Copy of the Decreetal Order 
appeal'd from, and alſo a Copy 
of the Petition for Rehearing, 
two Days before rcheard, which 
is uſually left with his Lordſhip's 
Porter, Oc. with five Shillings. 
If either Party apprehends him- 
ſelf aggrieved by a Decree, he 
may Petition the Chancellor for 
a Rchcaring, in Caſe the Cauſe 
was heard before him; but if it 


F 3 was. 
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was heard at the Rolls, then Ap- 
plication may either be made to 
the Maſter of the Rolls, by Pe- 
tition for Rehearing before him, 
or to the Chancellor, by Petition 
of Appeal; in which Caſes the 
Petitioner muſt depoſit ten Pounds 
with the Regiſter, nine Pounds 
ten Shillings of which is gencral- 
ly return'd, if he prevails, yet the 
Court ſometimes orders it to be 
divided ; as to the other ten Shil- 
lings, tis retained by the Regi- 
ſter for his Trouble in keeping | 
and taking Care thereof, and is 

J called his Poundage. 
When there is an Errorin a 
Decree in Matter of Law, there 


may be a Bill of Review, which 
is in Nature of a Writ of Error, 
or an Appeal to the Houſe of 


Lords, | 
Of Appeals. 
An Appeal cannot regularly be 


made to the Houſe of Lords, till 
after 
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after a Rehearing before the 
Chancellor, if the Cauſe was 
heard by the Maſter of the Rolls. 
Appeals are to be ſigned by two 
noted Counſels, and exhibited 
by way of Petition ; the Petition, 
or Appeal, is lodged with the 
Clerk of the Houſe; of Lords, 
and read in the Houſe whereon 


. the Appellee is ordered to put in 


his Anſwer, and a Day is fixed 
tor Hearing the Cauſe ; and af- 
ter Counſel heard on both Sides, 
the Lords will affirm or reverſe 
the Decree of the Chancery, and 
finally determine the Cauſe by 
a Majority of Votes, Gc. 
Appeals in Parliament. N. 
Chan. Rep. 468. See Caſes in 


Parliament, p. 15 to 24. 67 to 


88, 108, 110, 137, 154, &C, 
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The Direction of a Bill, uſu- 
ally called the Title. 


To the Right Honourable Phi- 
lip Lord Hardwick, Baron of 
Hardwick in the County of 
Glouceſter, Lord High Chan- 
cellor of Great Britain, 


The Concluſion, commonly 


called, theWord's of Courſe. 


May it pleaſe Four Lordſhip, 


the Premiſſes conſider'd, to grant 


unto your Orator his Majeſty's 
moſt gracious Writ or Writs of 
Sub pana, to be directed to the 
ſaid C. D. E. F. and G. II. and 
other their Confederates when 
diſcovered, thereby commanding 
them, and every of them, at a 
certain Day, and under a certain 
Pain therein to be limited, perſo- 
nally to be and appcar before 
your Lordſhip in this Honourable 

Court, 
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Court, then and there to anſwer 


all and ſingular the Premiſſes; and 


to ſtand to, perform and abide 
ſuch Order, Direction and Decree 
therein, as to your Lordſhip ſhall 
ſeem meet. And your Orator 
Mall ever pray, Cc. 


The Concluſion of a Bill of 


Rewivor. 


May it pleaſe your Lordſhip, 
the Premiſſes conſider'd, to grant 
unto your Orator his Majeſty's 
molt gracious Writ of Subpena, 
to revive aud anſwer, iſſuing out 
of and under Seal of this Honour- 
able Court, to be directed to the 
ſaid C. D. therein and thereby 
commanding him perſonally to be 
and appear before your Loruſhip 
in this Honourable Court, then 
and there to ſhew Cauſe, if he 
can, why the ſaid Suit and Pro- 
ceedings ſo abated, as aforeſaid, 
ſhould not ſtand and be revived, 

and 
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and put into the ſame Condition, 
Tue Muds as they were in at the Time of 
in Ita- the Abatement thereof, and an- 
_ 2 ſewer all and ſingular the Pre- 
be omitted ui le aforeſaid ; and alſo ſtand to 
where re. and abide ſuch further Order, 
_—_ Direction and Decree therein, as 
abhere the | 5 
Bil is on- to your Lordſhip ſhall ſeem meet. 


ly to revive And your Orator ſhall ever pray, 


— Ge. 
Another of the ſame. 
May it pleaſe your Lordſhip, 


to grant unto your Orators and 
Oratrixes, his Majeſty's moſt gra- 
cious Writ or Writs of Sabpæna, 
to revive and anſwer, iſſuing out 
of and under the Seal of this Ho- 
nourable Court, to the ſaid J. H. 
to be directed, thereby command- 
ing him at a certain Day, and 
under a certain Pain thercin to 
be limited, perſonally to be and 
appear before your Lordſhip in 
this Honourable Court, then and 


there to anſwer the Premiſes and 
4 to 
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The Clerk's Aſſociate. [19 


to ſhew Cauſe, if he can, wh 

the ſaid Suit, and all the Pro- 
cecdings therein, ſhould not ſtand 
revived, and be in the ſame Plight 
and Condition they were at the 
Deceaſe of the ſaid A. H. and that 
the ſaid Cauſe and Proceedings 
may be revived. And your Ora- 
tors and Oratrixes ſhall ever pray, 


Ge. 
Concluſion of a Bill for an 


Injunction. 


May it pleaſe your Lordſhip, 
to grant unto your Orators, not 
only his Majeſty's moſt gracious 
Writ of Injunction, for reſtraining The Words 
the ſaid Defendant's Proceedings —_ — 
at Law againſi your Orators tOuch- are to be 
ing any of the Matters in One- varied 
ſtiou, but alſo his Majeſty's moſt e, us 
gracious Writ or Writs of Subpa- where an 
7a, under the Seal of this Ho- Tn 


. ay a 
nourable Court, to be directed to, — 


the ſaid 7. D. and A. L. and the Maſie 
reſt 
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reſt of their Confederates, when 


diſcovered, thereby commanding 


them and every of them, at a cer- 
tain Day, and under a certain Pain 
therein to be limited, perſonally 
to be and appear before your 
Lordſhip in this high and honour- 
able Court, then and there, upofi 
their ſeveral corporal Oaths, full, 
true, direct and perfect Anſwer to - 
make to all and fingular the Pre- 
miſſes; and further, to ſtand to 
and abide ſuch Order and Decree 
therein, as to your Lordſhip ſhall 
ſeem meet. And your Orator 
ſhall ever pray, and fo forth. 


Words of Courſe before and 
after an Anſwer. 


Before. 

This Defendant, now and at 
all Times hereafter, ſaving and 
reſerving to himſelf, all and all 
manner of Benefit and Advantage 


of Exception to the many Incer- 
4 __ _ tainties, 
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tainties, Inſufficiences and Imper- 
fections in the ſaid Complainant's 
Bill of Complaint contained, for 
Anſwer thereunto, or unto ſo 
much thereof as this Defendant 
is adviſed is any Ways material 
for him to make Anſwer unto, he 
anſwereth and ſaith, ——— 


_ After. 


Vithout that, that there is any 
other Matter or 'Thing in the Com- 
plainant's ſaid Bill of Complaint 
contained, material or effectual 
for this Defendant t6 make An- 
{wer unto, and not herein and 
hereby ſufficiently anſwered unto, 
confeſs'd or avoided, traverfed or 
deny'd, is true, to the Knowledge 
and Belicf of this Defendant; all 
which Matters and Things this 
Defendant is ready to aver and 
prove, as this honourable Court 
mall award; and humbly prays 
to be hence diſmiſsd, with his 
reaſonable Coſts and Charges in 
this Behalf wrongfully ſuſtained. 

+. Before 
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Before a further Anſwer on 


Exceptions. 


The ſaid Defendant, for fur- 
ther Satisfaction of this Honourable 
Court, for further Anſwer unto 
the ſeveral Exceptions taken by 
the Complainant to his former 
Anſwer, doth anſwer and ſay, as 
he is adviſed, —— 


: After. 
Without that, that, &c. 


Words of Courſe before a Plea. 


This Defendant, by Proteſta- 
tion, not confeſſing or acknowledg- 
ing all or any of the Matters and 
Things in the Complainant's ſaid 
Bill of Complaint contain'd to be 
true, in ſuch Manner and Form 
as the ſame are therein and there- 


by charged and alledged, for Plea 
unto the ſaid Bill faith, 77a. 


After. 
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Aſter. 


All which Matters this Defen- 
dant doth aver and plead in Bar 
of the Complainant's ſaid Bill, 
and of the Complainant's pretend- 
ed Demands, for which he ſecks 
to be relieved by his ſaid Bill; 
and this Defendant prays to be 
hence diſmiſy'd with his reaſon- 
able Coſts, in this Behalf wrong- 
fully ſuſtained. 


Another after. 


And therefore this Defendant 
doth plead the ſaid * ———— 
in Bar to the ſaid Complainant's 
Bill, and humbly demands the 
Tudgment of this Honourable 
Court, whether he ſhall be put 
to make any further or other An- 
ſwer thereunto; and prays to be 
hence diſmiſs d with his Colts and 
Charges in this Behalf wrongtully 


ſuſtained, | 
G 2 Words 


I23 


* Act of 
Paslia- 
ment, &c. 
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Words of Courſe before a 


Demurrer. 


This Defendant, by Protcſta- 
tion, not confeſſing or acknow- 
ledging all or any of the Matters 
or 'Things in the ſaid Complain- 
ant's Bill of Complaint contained 
to be true, in ſuch Manner and 
Form as the ſame are therein 
and thereby ſet forth and alledged, 
doth demur thereunto, and for 


_ Cauſe of Demurrer ſhews, That 


— 2 


After. 
Wherefore this Defendant doth 
demur in Law unto the Com- 
plainant's ſaid Bill of Complaint, 
and all the Matters and 'Things 
therein contained, and humbly de- 


mands the Judgment of this Ho- 


nourable Court, whether he ſhall 
be compelled to make any other 
or further Anſwer thereunto; and 
prays to be diſmiſſed with his 
e s rcaſon- 
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reaſonable Coſts, in this Bchalf 
wrongfully ſuſtained. 


Another before. 
Theſe Defendants, by Proteſta- 


tion, not confeſſing or acknowledg- 
ing all or any of the Matters or 
Things in the Complainant's Bill 
of Complaint contained to be 
true, in ſuch Manner, Sort and 
Form as the ſame are thereimand 
thereby ſet forth and alledged, 
ſay they are adviſed, That. 


Another after. 


IVherefore, and for divers other 
Errors and Imperfections in the 
ſaid Bill appearing, theſe Defen- 
dants do demur in Law thereto, 
and humbly demand the Judg- 
ment of this Honourable Court, 
whether they ſhall be obliged to 
make any other or further Anſwer 
thereunto ; and pray to be hence 
diſmiſſed with their reaſonable 

| G 3 Colts 
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Coſts and Charges, in this Behalf 


wrongtully ſuſtained. | 
Caption to a Demurrer, Plea, 

and Anſwer taken by Com- 

miſſion. 1 

curſf . This Anſwer and this Plea were 
n. taken on the Defendant's Oath 
Vern, 2. upon the Holy Evangeliſts. 
Fol. Ca. And this Demurrer of the 
1 ſaid Defendant was taken 


without Oath, at [/ach a 
Place] in the County of —— 
the Day of ———-in the 
Year of the Reign of 
our Sovereign Lord King 
George the. Second; by Vir- 
tue of the Commiſſion an- 
nexed. Before 


D. { Commiſſioners 


Words 


— 


\ 
\ 


— 


The Clerk's Aﬀeciate. 


Words of Courſe before and 
4̃4cſter Exceptions. 


In Chancery. 


Between A. B.- Complainant. 
C . D. —Defendant. 


Before. 


Exceptions taken by the ſaid 
Complainant to the Inſufficiency 
of the Anſwer of the ſaid Defen- 
dant, put in to the ſaid Com- 
plainant's Bill of Complaint. 


After. 


In all which Particulars the 
Plaintiff doth inſiſt the ſaid 
Detendant's Anſwer is evaſive 
and inſufficient, and there- 
fore prays he may amend the 
fame. 

E G. 


G 4 Certt- 
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— .- 


- Certificates. 


$1x Clerk's Certificate to dif 
miſs a Bill, before Replica- 


tion. 


Betw cen, 6. .—— 


a f HESSE are humbly to cer- 
tify to this Honourable 


Court, That the Defendant's An- 
ſwer to the Plaintiff's Bill was 
filed the Day oft, ſince 
which there have been no farther 
Proccedings, as appears by my 
Book this Day of———- 


After a Replication. 


HESE arc humbly to cer- 
tify to this Honourable 
Court, 'That the Defendant's An- 


{wer to the Plaintiff s Bill was fi- 
led 


hk 
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led the — Day of⁊ — to 
which the Plaintiff replied the — 
Day of , ſince which there 
have-been no further Proceedings, 
as appears by my Book, Datos 
this Day of- . 


To ſet down a a Cauſe. 


T are humbly to cer- 
tify to this Honourable 
Court, That the Pleadings in this 
Cauſe are duly filed, and I have 
ſeen the Depoſitions publiſhed. 
| Dated this Day of 


Certificate of a Perſon's being 
at Ape. 


1% SE are to certify, That 
A. B. the Son of C. D. was 
baptized the Day of in 
I Year of our Lord ——, as 
appears by the Regiſter's Book kept 
for the regiſtering of Births and Bu- 
rials, in the Chapel of —— in 
the Pariſh of in the County 

65 of 
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of———, Witneſs our Hands this 
— Day of 


E. F. Miniſter; 

G. H. e Church 

Witneſs, J. K. S wardens. 
L. A. | 


Certificate of having aſſigned 
a Cuardian for an Infant. 


To the Right Honourable Phi- 
lip Lord Hardwick, Baron of 
Hardwick in the County of 
CGhuceſter, Lord High Chan- 
cellor of Great Britain, 


HESE are humbly to cer- 

tify your Lordſhip, That 

by Virtue of the Commiſſion here- 
unto annexed, we have called be- 
fore us the Defendant J. B. the 
Infant therein named, and at his 
Requeſt have aſſigned and appoin- 
ted him the ſaid C. D. for his 
Guardian, by him to anſwer and 
5 A detend 
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defend this Suit; and the ſaid C.D. 
was this——Day of —in the 
Year duly ſworn at in 
the County of ——— to the An- 
ſwer of the ſaid 4. B. the Infant, 
as his Guardian, by Virtue of the 
ſaid Commiſſion. Before us 


G. H. CCommiticnes 
FeK: 


Certificate of having af- 
ſegned a Guardian for a 
Lunatick. | 


To the Right Honourable, (5c. 


\ E whoſe Names and Scals 
are here-under ſubſcribed 

and ſet, do humbly certify, that 
by Virtue of his Majeſty's Com— 
miſſion out of the High Court of 
Chancery to us and others directed, 
and to theſe Preſents annexed, the 
Day of the Date of theſe Preſents, 
We 
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we went unto J. B. in the ſaid 
Commiſſion named, being in his 
own Houſe, in the Town of K. 
Ge. when and where, after. ſtrict 
Inſpection and Examination made, 
according to the Tenor of the ſaid 
Commiſſion, we found the ſaid 
J. B. by Reaſon of Age and other 
Infirmities, to be of very unſound 
Memory and Underſtanding, and 
no way ſufficient or fit the ſaid 


Suit in the faid Commiſion men- 


tioned to anſwer unto or defend: 
And therefore, in Purſuance and 
Obedience to the faid Commithon, 
and Order therein mentioned, we 
have nominated and appointed, 
and by theſe Preſents do nominate 
and appoint VV. S. of the Town of 
K. aforeſaid, Gent. Guardian of 


the ſaid J. B. the ſaid Suit to an 


ſwer and defend, as by the faid 
Commitſhon is commanded. All 
which we humbly certify, and 
ſubmit to the Conlideration of 
this Honourable Court. In Teſti- 

SILLY mony 
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mony whereof, we have hereunto 
ſet our Hands and Seals, Oc. 


Form of a Commiſſioner's and 
Clerbs Oath. 


The Commiſſioner 's Oath. 


*. OU ſhall, according to 
the beſt of your Skill and 


Knowledge, truly, faithfully, and 
without Partiality to any or either 
of the Parties in this Cauſe, take 
the Examinations and Depoſitions 
of all and every Witneſs and Wit- 
neſſes produced and examined by 
Virtue of the Commiſſion here- 
unto annexed, upon the Interro- 
gatories now produeed, and left 
with you. And you ſhall not 


publiſh, diſcloſe or make known, 


to any Perſon or Perſons whatſo- 
ever, except to the Clerk or 
Clerks by you employed, and 
ſworn to Secrecy in the Execu- 
tion of this Commiſſion, the Con- 

tcats 
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The Clerk's Aſſociate. 


tents of all or any of the Depoſi - 


tions :of the Witneſles, or any. of 
them, to be taken by you and the 
other Commiſſioners in the ſaid 
Commiſſion named, or any of 
them, by Virtue of the faid Com- 
miſſion, until Publication ſhall 
paſs by Rule or Order of the High 
Court of Chancery. | 
So help you God. 


The Clerk's Oath. 


OU ſhall truly, faithfully; 

and without Partiality to 

any or either of the Partics in this 
Cauſe, take and write down, tran- 
ſcribe and ingroſs the Dopoſitions 
of all and every Witneſs and Wit= 
neſſes produced before and exa- 
mined by the Commiſſioners, or 


any of them named in the Com- 


miſſion hereunto annexed, as far 


forth as you are directed and em- 


ployed by the ſaid Commiſſioners, 
or any of them, to take, write 
down, or ingroſs the ſaid Depoſi- 

; | tions, 
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tions, or any of them. And you 
ſhall not publiſh, diſcloſe or make 
known to any Perſon. or Perſons 
whatſoever, the Contents of all 
or any of the Depoſitions of the 
Witneſſes, or any of them, to be 
taken, wrote down, tranſcribed, 
or ingroſſed by you, or . whereto 
you ſhall have Recourſe, or be 
any way privy, -until Publication 
ſhall paſs by Rule or Order of the 
High Court of Chancery. 


So help you God. 


296 The cet, Abe. 


. v of z 


- Petittons, 


Petition to the Lord Chas 
cellor for Letters Miſſive. 


Between H. B. Complainant. | 
C. Duke of S. 

and Defendants. 
J. Duke of B,) 5) 


To the Right Honourable, Cc. 
T he humble Petition of the Com- 


plainant, 


Sheweth, 


11 your Petitioner having 
exhibited his Bill in this Ho- 
nourable Court, to be relieved 
againſt the ſaid Defendants, for 
the Matters therein contained, 
cannot, by the ordinary Proceſs of 
this Honourable Court, compel 

them 


5 r 
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them to anſwer the ſame, until 
your Lordſhip has firſt written 

unto them ſo to do. 
Your Petitioner therefore 
_ humbly prays your Lord- 
ſhip's Letters directed to the 


ſaid Defendants, to appear 
in this Honourable Court, 


on the next, to your 


Petitioner's ſaid Bill —. 


And your Petitioner ſhall ever 
pray, &c. No 


Petition to the Maſter of the 
Rolls, to put in an Anſwer 
without Oath. 


Sheweth, 


HAT your Petitioner is made 

a Party to a Bill exhibited 

in this Honourable Court, for 
Form ſake, | f 

That the Plaintiffs are willing 

to take your Petitioner's Anſwer 

without 
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without Oath, and have by their 


Clerk in Court ſignified their Con- 
ſent thereto. 


Tour Petitioner therefore 
humbly prays your Honour, 

- That he may be at Liber- 

ty to put in his Anſwer 
without Oath, the Plain- 
tif's Clerk in Court ſigni- 
fying his Conſent thereto. 


And your Petitioner hall ever 
br ay, & c. 


I conſent to the Prayer of this 
Petition, 


. B. Cletk for t the Plaintiffs, 
Petition to take an Anſeer 


de novo. 


Sheweth, 


HAT fometime fince the 
Plaintift filed his Bill in this 


Honourable Court againſt your 


Petitioner, and a Commiſſion iſ- 


ſued 


The Clerk's Aſſociate, 
ſued to take your Petitioner's An- 
ſwer thereto, by Virtue whereof 
it was taken, returned and filed, 
and taken off the File in order to 
be copied; but on looking over 
the ſame, the Caption thereof 
was diſcovered to be erroneous ; 
whereupon the Plaintift obtained 
an Order to ſuppreſs the faid An- 
ſwer, no Words or Expreſſion be- 
ing therein made uſe of to ſhew 
that ſuch Anſwer was taken upon 
the Oath of your Petitioner. 

That foraſmuch as this is in 
your Petitioner's own Delay, who 
is deſirous that this Miſtake ſhould 
be rectified, and is willing to pay 
the Plaintiff his Coſts out of Parſe 
touching the ſaid Order; 


Four Petitioner therefore 
humbly prays your Honour 
that another Commiſton 
may iſſue directed to the 


former Commiſſioners, in 


order to take the ſaid An- 
ſwer de 7000, and that the 
Caption 
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take their Anſwer, and the Plain- 
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Caption thereof may there- 
upon be rectified or amend- 
ed; and that your Peti- 
tioner may have three 
Weeks time to return the 
ſame, and that all Proceſs 
for want thereof be in 

the mean time ſtayed. 


And your Petitioner ſhall cover 
pray, &c. 


Petition to aſſign Infants 
Guardians, and to take 
their Anſwer. 


Sheweth, 


Hat the Plaintiff; filed their 
Bill againſt your Petitioners, 


to which they have appear'd and 


taken a Copy. | 
That your Petitioners all reſi- 


ding in the County of 
have craved a Commiſſion to 


tiffs 
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tiffs have given Commiſſioners 
Names for that Purpoſe. 


But in regard your Petitioners 


are Infants, and cannot anſwer 
the Plaintiffs Bill, without having 
Guardians aſſign d them for that 
purpoſe; 


Your Petitioners therefore 
humbly pray your Honour, 
that they may beat Liberty 
to ſue out a Commiſſion to 
aſſign them Guardians and 
to take their Anſwer by 
ſuch Guardians, 


And your Petitioners hall ever 
pr ay 9 &c. 2 


Petition for Time to An- 
e 


Sheweth, 


F Hat the Plaintiffs fled their 


Bill againſt your Petitioners, 
| to 
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to which they have appear d and 
taken a Copy. 

That your Petitioners all refi- 
ding in the County of 
Commiſſions are iifued to take 
their Anſwers, and made return- 
abie within three Weeks after 
St. Michact, but your Petitioners 
ſhall not be able to return the 
ſame within the Time limi:ed by 
the ftri& Rules of the Court, and 
foraſmuch as your Petitioners 
are not in Contempt, nor have 


they yet had any Order for Time. 


Your Petitioners therefore 
humbly pray your Ho- 
nour, that they may have 

Time to put in their An- 
ſwers to the ſaid Bill until 
the firſt Day of the next 
Term, and that all Pro» 
ceſs 4 Contempt for want 
thereof be in the mean 
time ſtaycd, 

And your Petitioners ſhall ever 


pray, &c. 
= Pe- 
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Petition for Names, or to 
iſſue a Dedimus ex parte. 


Sheweth, 
Fat on or about the Day 
of laſt, the Plain- 


tiff filed his Bill in this honour- 
able Court againſt your Petition- 
er, to which he has appear'd and 
taken a Copy. 

'That your Petitioner's Clerk in 
Court has oftentimes apply'd to 
the Plaintiff's Clerk in Court for 
Commiſſioners Names for the ta- 
king of the Petitioner's Anſwer, 
who refuſed and ſtill does refuſe 
to give him Names for that pur- 
poſe. 

That your. Petitioner, who re- 
ſides in the Country, is defirous 


to put in his Anſwer to the ſaid 
Bill, Fa N 


Dan Petitioner therefore 
humbly prays your Honour 


that 


£43 
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that the Plaintiff's Clerk 
in Court may in four Days 
give Commiſſioners Names 
to the Petitioner's Clerk 
in Court, in order to take 
the Petitioner's Anſwer, or 
that in Default thereof 
your Petitioner may be 
at Liberty to take out a 
Commiſſion to plead, an- 
ſwer or demur, and that 
the ſame may be directed 
to your Petitioner's own 
Commiſſioners. 


And your Petitioner ſhall ever 
pray, &c. | 


Petition to add a Defen- 
_ dant. 


Sheweth, EW 
Hat in Eaſter Term la 
your Petitioner filed a Bill 


in this Court againſt the Defen- 
dant, to which the Defendant 


2 hath 
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hath put in his Anſwer ;| but your 
Petitioner is ſince adviſed by his 
Counſel to make E. F. of— 
a Defendant in this Cauſe. 


Your Petitioner therefore 


humblyprays your Honour, 

that he may be at Liberty 

to amend his Bill, by ad- 

ding the ſaid E. F. as a 
Diefendant. 


And your Petitioner ſball ever 
pray, &c. 


Petition to be admitted in 
Forma Pauperis. 


Sheweth, e 
Hat your Petitioner being 
very Poor, as by Affidavit 

appears, and being ſerv'd with 

P oceſs to appear and anfwer 

at the Plaintift s Suit, is by Rea- 

ſon of ſuch his Poverty, unable 


to make his Defence, * : 
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he be admitted to defend this 
Suit in Forma Pawperts. 


In Tender Conſideration 
whereof, your Petitioner 
bumbly Prays your Ho- 
nour to admit him to de- 
fend this Suit in Forma 
Panperis, and to aſſign 

him for his Counſel 
Mr. —— and Mr. 
- for his Six 
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Clerk. 


And your Petitioner ſhall ever 
. nn. "Fx 3 


Petition to appoint a Day 
for appeari 25 — 
Aſcanding. f 


4 _Sheweth, 

5 "HAT your Petitioner filed 

1 hisBill in Michaelmas Term 

; lalt in this Honourable Court, 4 


* the Defendant C. D. to be 
4 relieved 
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relieved touching the Matters 
therein contained, ITS 

That the ſaid C. D. abſconds 
for fear of being ſerved with the 
Proceſs of this Honourable Court, 
as by Affida vit appears. 


Dur Petitioner therefore 

humbly prays your Honour 

to appoint ſuch Day, for 

the Appearance of the ſaid 

C. D. purſuant to the late Act 

of Parliament, as to your 
Honour ſhall ſeem meet. 


And your Petitioner ſhall ever 
Prop, &c. 


Petition to receive Excep- 
tions. 


Sbheweth, 
WHAT your Petitioner ha- 
ving exhibited his Bill in 
this Honourable Court, againſt 
H 2 the 
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the ſaid Defendant and others, 
the ſaid Defendant put in her Plea 
and Anſwer; on arguing of which 
Plea on the = Day of aſt, 
it was ordered, that the ſame 
ſhould ſtand for an Anſwer, with 
Liberty to your Petitioner, to ex- 
cept to fuch Matters as in the ſaid 
Order mentioned. 

That your Petitioner has many 
material Exceptions to offer in 
Purſuance of the ſaid Order, but 
the Drawing up and Entring of 
the ſaid Order, and preparing the 
faid Exceptions, which arc long, 
having run out more than the 
Time of Courſe. for delivering 
Exceptions, 


Your ' Petitioner humbly 
prays your Honour, That 
the faid Defendant's Clerk 
in Court may now re- 
ceive your Petitioner's Ex- 
ceptions, or to grant your 
Petitioner ſuch other * 

; lie 
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lief, as to your Honour 
ſhall ſeem meet. 
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Aud your Petitioner ſhall ever 
pray, &c. 


Petition to refer Excep- 
tons. 


.  Sheweth, 


THAT your Petitioner ha- 
ving exhibited his Bill in 
this Honourable Court, againſt the 
faid Defendant, ſhe put in her 
Plea and Anſwer thereto ; on 
arguing of which Plea, on the 
— Day of laſt, the ſame 
was ordered to ſtand for an An- 
ſwer, with Liberty to your Peti- 
tioner to cxcept thereto, in ſuch 
Manner as therein mention d. 
That your Petitioner obtained 
your Honour's Order of the — 
Day of — laſt, that the De- 
fendant's Clerk in Court, ſhould 
receive Exceptions as in due Time, 
H 3 and 
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and accordingly your Petitioner 
immediately after deliver:d Ex- 
ceptions over to her Clerk in 
Court; but in as much as ſhe 
has hitherto declined putting in 
any further Anſwer; 


Dur Petitioner humbly 
prays your Honour, 'That 
it may be referred to one 
of the Maſters of this 
Court, to look into. your 
Petitioner's Bill, the De- 
fendant's Plea and Anſwer, 
and your Petitioner's Ex- 

ceptions, and certify where- 
in her ſaid Plea and An- 
ſwer is inſuffieient. 


Aud your Petitioner ſpall erer 
Pray, &c. 


Peti- 
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Peti tion to amend. a Bill 
on Payment of Coffs. 


Sheweth, 


[ Hat your Petitioner bavkue 
exhibited his Bill into this 


Honourable Court, againſt the 


ſaid Defendant C. D. and others, 


the ſaid Defendant only put in 


his Anſwer thereto (none other of 


the Defendants being ſerv'd with 
Proceſs) upon Peruſal of whoſe 
Anſwer, your .Petitioner is ad- 
viſed to. amend his Bill. 


Your Petitioner th refore 


humbly prays your Ho- 
nour, That he may be at 
Liberty to amend his Bill, 
paying Twenty Shillings 
Coſts, to the ſaid Defen- 
dant, or to his Clerk in 
Court. 


And your Petitioner ſhall ever 


H 4 Peti- 


ISL 
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Petition for Subpoena's to 
reoeſoin, GC. 


r | 
HAT your Petitioner filed 
his Bill in this Court againſt 

the ſaid Defendants, to which 

Bill they have appear'd, and put 
in their Anſwer, to which your 

Petitioner hath replied, and 

is willing to ſpeed his Cauſe. 


Your Petitioner therefore 
humbly prays yourHonour, 
that he may be at Liberty 
to take out Subpenas to 
rejoin, returnable immedi- 
ately, and that Service 
thereof on the Defendants 
Clerk in Court be decmed 
good Service on the ſaid 
Defendants, and that the 
Defendants Clerk in Court 

do in four Days after No- 
tice hereof, join and ſtrike 
| Com- 
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Commiſſioners Names with 
your Petitioner's Clerk in 
Court, or in Default there- 
of that your Petitioner may 
have a Commiſſion, on his 
own Behalf, directed to his 
own Com miſlionets; - And 
that he may be at Liberty 
to examine in Term: time. 


And your Petiti oner Ball. ever | 
PY 25 7 &. | | 


| Petition the Plaintiff to to join 
and ſtrike, or Commiſſion 
to iſſue ex parte. 


Sheweth, | 

"HAT. on the—Day a 

laſt your Petitioner wasſerv'd 
with an Order, obtained upon the 
Plaintiff's Petition of the Day 
of for a Subpena to rejoin, 
returnable immediately, and that 
Service thereof on your Pctitioner's 
Clerk in Court ſhould be good 
H 3 Service 


The Clerks. focidtt: * 


Service; and that the Petitioner's 
Clerk in Court ſhould: in four 
Days after Notice join and firike | 
'Commiſtoners Names with the 
Plaintiff's Clerk in Court, or that 
in Default thereof the Plaintiff 
might ſue out a Commiſſion on 
His own Behalf, directed to his 
own Commiſſioners. 

Tyat your Petitioner no ſooner 
received the ſame, but he was 
ready to comply wich the Terms 
therein, and applied to the Plain- 
tift's Clerk in Court to join and 
ſire with him, who ſaid he had 
rot Names, and could not. 

That your Petitioner has very 
good Reaſon to believe theſe Steps 
are taken by the Plaintiff _— 
for Delay: And in regard your 
Petitioner hath ſeveral material 
Witheſſes, as he is adviſed; to ex- 
amine, and is very defirous the 
Cauſe ſhould nan 


Mur Periri of th "II 


: _ Lumbly __ your Honour 
* that 
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that the Plaintiff's Clerk 
in Court do in four. Days 
after Notice join and ſtrike 
Commiſkoners Names with 
your Petitioner's Clerk in 
Court, or that in Default 
thereof, your Petitioner 
may ſue out a Commiſion 
| for "Rxomigtion of Wit- 
',* ,.- peſles on his own: Behalf, 
directed oh own. Com- 
| miſtaners. 


"un Jour Petitioner halt ever 
een N 


P etition to o add Tittrrogate- 
20 390 tles. 07:3 


| bene, ES: 

E 1 HAT your Petitioner ob- 
tain'd an Order for a Com- 

miſſion to examine Witneſſes, re- 

turnable ſometime laſt Term. And 

your Petitioner agcardingly exa- 


mined ſeveral Witneſſes, and re- 
| turned 
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turned his Commiſion ; but be- 
fore Publication paſſed, the Plain- 
tiff thought. Parte to obtain an 
Order for a Commiſſion to exa- 
mine Witneſſes this Vacation: And 
your Petitioner has joined and 
ſtruck Names for that Purpoſe; 
but Notice of executing the ſaid 
Commiſſion & not yet given. | 
That your Petitioner is adviſed 
it will be neceſſary to add an In- 
terrogatory or two to his former 
Let of e 


Your Petitioner”. n 
humbly prays your Honour, 
that he may be at Liberty 

to add an Interrogatory or 
two to his former Set of 
Interrogatories, but ſo as 
not to examine any Wit- 
neſs that hath been already 
examined. 


Au. your Peti Honer ow Il ever 
Bray, —_— 3 


Poti. 
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Petition to examine a De- 
 fendant as. a nine 7 


Sheweth, 


HAT Iſſue being 1954 in 
this Cauſe as againſt C. D. 
and his Wife only, your Petitioner 
is adviſed, that the ſaid Defendant 
is a material Witneſs for your Pe- 
titioner ; and being no 1 2 con- 

cern'd in Point of Intereſt, 


due Petitioner therefore 

humbly prays yourHonour, 

that he may be at Liberty 

to examine the ſaid Defen- 

dant d. D. at the Exami- 

nation of Witneſles in this 

Cauſe, as a Witneſs for 
your Petitioner. 


Aud your Periti oner ſhall ever 
Prey, &c. 


Peri 
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Petirion to enlarge Publica- 


Sheweth, 74995 
H AT on the inſtant 
Rule was entered by the 
Defendant? s Clerk in Court for 
paſſing Publication in this Cauſe, 
which is not yet expired. 

That your Petitioner has not 
boen yet able to examine any Wit- 
neſles, and he hath ſeveral mate- 
rial Witneſſes, as he is adviſed, to 
examine in this Cauſe, without 
whoſe Teſtimony he cannot ſafe- 
y . to a Hearing. 


War Ptritiuner therefore 
_.- humbly aysyourHonour, 
that Publication in this 

Caufe may be enlarged 
till the fuſt Day of the 
next Term. | 


_- your Petitioner all ever 


pray, &c. 
Another 
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Another Petition to enlarge 
Publication, - 
Sheweth, 
Ha this Cauſe being at Iſ- 
ſue, ſeveral Witneſſes have 
been examined on the Part of the 
Plaintiffs, and this Day being the 
—— Day of — a Raule is enter d 
by the Plaintiff's Clerk in Court, 
for paſſing Publication in this 
Cauſe, | See og 
That by Reaſon of your Petiti- 
oner's and his Solicitor's/ Illneſs, 
your Petitioner has not been able 
to examine his Witneſſes this Va- 
cation, although he hath ſeveral 
very material Witneſſes, as he is 


Petitioner doth not hereby intend 


| #1 . 4 Witneſſes, 
to poſtpone the ſetting down this and their 
| Cauſe for Hearing 35 Places of 


Tour 


adviſed, to examine, as by Affida- 7 me 4f- 
vit appears; and in regard your T. 


| 4 | Abodse. 
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Dun Petitioner therefore 
k humbly prays yourHonour, 
that Publication in this 
Caufe may bo enlarged for 

{1x Weeks. 


And your Petitioner ſhall ever 


Petition to enlarge Publica- 
tion, GC. 


Sheweth, „ 
WM HAT the Plaintiffs have gi- 
1 ven Rules to produce Wit- 
nefles, and to paſs Publication as 
of this laſt Term, but examined 
no Witneſſes. 7: 8 
That your Petitioner is adviſed 
he hath ſeveral very material Wit- 
neſſes to examine. in this Cauſe, 
without whoſe Teſtimony he can- 
not ſafely proceed to a Hearing; 
and in Regard your Petitioner lives 


Tour 
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Tour Petitioner therefore 
humblyprays your Honour, 

that Publication in this 
Cauſe may be enlarged 
until the firſt Day of the 
next Term; and that your 
Petitioner may have a 
Commiſſion for Exami- 
nation of Witneſſes; and 
that the Plaintiff's Clerk in 
Court may join and ſtrike 
Commiſſioners Nameswith 
your Petitioner's Clerk in 
Court in four Days after 
Notice to the Plaintiff's 
Clerk in Court, or that 
your Petitioner may be at 
Liberty to take out a 
Commiſſion on his own 
Bchalf, this Vacation, di- 
rected to his own Com- | 
miſſioners. 
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And your Petitioner ſhall ever | 
pray, &. | 


Peti- 
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Petition to withdraw Repli- 
cation and amend Bill. 


_  Sheweth, _ 

HAT ſometime ſince your 
Petitioner filed his Bill in 
this Honourable Court againſt the 
ſaid Defendants, to which they 
put in their Anſwers, and your 
Petitioner replied, and the Defen- 
dants rejoined, but no Witneſſes 
were examined. 

That your Petitioner, as he ap- 
prehends and is adviſed, ought to 
amend his - faid Bill, by adding 
J. H. Infant, a Defendant, with 
proper Charges; and for that this 
is in your Petitioner's own Delay; 


Your Petitioner therefore 
humbly prays your Honour, 
that he may be at Liberty 
to withdraw his Replica- 
tion and amend his Bill, 
as he ſhall be adviſed, up- 
On 
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on Payment of Twenty 
Shillings Coſts to the De- 
fendants, who have an- 
fwered. 


And your Petitioner ſhall ever 
Pray, Kc 


Petition to fe down a Plea. 


G4 S wan 


"Showerh, 


HAT ſometime ſince the 
ſaid Plaintiff filed his Bill 
in this Honourable Court againſt 
our Petitioner and others, ſince 
which he hath thought fit to a- 
mend the fame. 

. That in your Petitioner 
put in his Plea and Anſwer to the 
ſaid amended Bill, which Plea 
the ſaid Plaintif hath not yet 
thought fit to ſet down: to be ar- 
gued. 

our Petitioner therefore 

_ humbly prays your Lord- 
ſhip, that he may be at Li- 
berty 
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berty to ſet down his Plea 
to be argued; and that 

our Lordſhip will be plea- 
ed to appoint a ſhort Day 
for the arguing thereof. 


And your Petitioner ſhall ever 
pray, &c. 


Petition to ſet down a Cauſe 
for Fearing. 


Saweta, | 

HAT Publication' is by Or- 

der to paſs in this Cauſe the 

firſt Day of the next Term, and 

your Petitioner by the ſame Order 

is to procure the ſaid Cauſe to be 

fet down to be heard fometime 
within the ſame Term. 


Your Petitioner therefore 
humblyprays your Honour, 
that this Cauſe may be 
put in the Paper of _ 

or 
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for the laſt Day of Cauſes 
within the next Term. 


And your Petitioner ſhall ever 
pray, &c. 


Petition to ſygn and inrol a 
| Decree nunc pro tunc. 


| Sheweth, | 2 
'TF HAT the Time for ſigning 
and inrolling the Decree in 


this Cauſe is elapſed by the Rules 
of this Court. 


Dur Petitioners therefore 
hum{blypray your Honour, 
that. the ſaid Decree may 


be ſigned and inrolled 
nume pro tunc. 


And your Perttioner ſhall ever 
pra Ys &c. 


Form 
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Form of a Notice of Motion. 


In Chancery. 


Between A. B. Plaintiff 
C. D. Defendant. 


HE ſaid Defendant intends 

to move the Court on, (Fc. 
or as ſoon after as Counſel can 
be heard, 'That the Plaintiff may 
anſwer the Defendant's Croſs Bill, 
before the ſaid Defendant hath 
put in his Anſwer to the Plaintiff's 
original Bill. This being __— 


Day 8 737. 


IW. L. Solicitor 
for Defendant. 


Notice 


The Clerk's Aſociate. 


Notice to di Yo iſs. 


In Chancery. 
Between A. B. Plaintiff. 
C C.D. Defendant. 


HE ſaid Defendant intends 

to move the Court on, (Fc. 
or ſo ſoon-after as Counſel can be 
heard, that the Plaintiff's Bill may 
ſtand diſmiſſed out of this Court, 
for want of Proſecution, with Coſts 
to be taxed by one of the Maſters 
of this Court. This being the 
— — 


E. E. Clerk in Court 
for the Defendant. 
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. 


Aﬀidavits, 
Affidavit of ſerving a Sub- 


pan. 


Between A. B. Plaintiff. 
C. D. Defendant. 


6 B. of, c. — maketh Oath, 

| Ae that he this Deponent did. 
on the Day of———ſerve the 
Defendant with a Subpæna iſſued 
out of and under the Seal of this 
Honourable Court, by delivering 
the Body of the ſaid Subpæana, fo 
under Seal as aforeſaid, to——- 
a Servant of the ſaid Defendant, 
at his the ſaid Defendant's dwel- 
ling Houſe in —— in the County 
of : Which ſaid Subpera 
was returnable the — — Day of 
| ———, and for the Defendant to 
* appear and anſwer a Bill at the 
4 4 Plaintiff's 
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Plaintiff's Suit; all which this De- 


ponent did acquaint the faid— — 
with, 


#. | Sworn, (5c. 


Affidavit of ſerving a Sub- 
Pœna 70 hear fudgment. 


B. of —— in the County 

of — — maketh Oath, That 

he this Deponent did on the—— 
Day of this Inſtant —— ſerve the 
ſaid Complainant with a Subpena, 
iſſued out of and under the Scal 
of this Honourable Court; where- 
by the ſaid Complainant was com- 
manded to appear in the ſaid Court 
the ——Day of , to hear 
Judgment the——Day of the ſame 


109 


Month, (at the Requeſt of the ſaid N. B. 


Defendant) by delivering the Body 
of the ſaid Subpæna fo under Seal 
to., a Servant of the ſaid 
Complainant, at the ſaid Com- 
plainant's dwelling Houſe at — 
m the County of -, and then 

I telling 


— * A - 
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telling the ſaid the Contents 
thereof. 

Fe £2 _ Sworn, Ge. 


Affidavit of ſerving a Writ 


of Execution of a Decree 
on a Clerk in Court, the 
Party abſconding. 


{ B. of, Gc.—, maketh Oath, 

| Ae That he this Deponent did 
on the Day of this Inſtant — - 
deliver into the Hands of 
the Defendant's Clerk in Court, 
a true Copy of a Writ of Execu- 
tion of a Decree, bearing Teſte at 
Weſtminſter the Day of 


and at the fame Time ſhewed him 
the ſaid Writ of Execution, under 
Seal of this Honourable Court, 
whereby the Defendant was di- 


rected to, G. 


Af 
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Affidawit of Poverty. 


A. B. the Complainant [or C. 

D. the Defendant | maketh 
Oath, that he is not worth in all 
the World the Sum of Five Pounds, 
his wearing Apparel and the Mat- 
ters in this Suit only excepted, 


A. B. Sworn, (Fc. 


Affidavit of ſerving a Pe- 


tition. 


B. of, Gc.—maketh Oath, 


8 hat he this Deponent did 


on the Day of———inſtant, 


leave at the Seat of Mr. 
the Six Clerk's Oſhee, with his A- 
gent there, a true Copy of a Pe- 
tition in this Cauſe in Writing, 
preferred to the Right Honoura- 
ble the Maſter of the Rolls, on 
the humble Petition of the ſaid 
Defendant, with his Honour's Or- 
der thereon, bearing Date the — 
12 inſtant 


17 1 
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inſtant; whereby it was ordered, 
that the Parties concerned ſhould 
attend his Honour on the Matter 
of the ſaid Petition, the then next 
Day of Petitions, of which Notice 
was forthwith to be given. Which 
ſaid Mr. - — acts as Clerk in | 
Court for the Plaintiffs in this 
Cauſe, as this Deponent hath been 
credibly informed, and verily be- 
lieves. And this Deponent fur- 
ther ſaith, that at the 'Time he 
ſo ſerved the ſaid Copy, he ſhewed 
its Original to the ſaid Agent. 


A. B. Sworn, Go. — 


Affidavit of ſerving an Or- 
_ 


B. of, Ge. - maketh 


{ Ye Oath, That he this Depo- 
nent did on th. Day of — 
laſt, leave at the Seat of Mr. — 
of the Six Clerk's Office, with 


Mr. 


his Agent there, a true 
Copy 
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Copy of an Order in Writing in 
this Cauſe, duly paſs'd and en- 
ter'd, bearing Date the ——Day 
of the ſaid . Whereby it 
was ordered, That, 6c. 
And this Deponent further ſaith, 
that he did on the ſaid alſo 
leave at Mr. — Seat, with his 
Clerk or Agent there, another 
Copy of the ſaid Order in Writing, 
purporting as aforeſaid. Which 
{aid Mr. acts as Clerk in 
Court for the, Gc. and the 
ſaid Mr. for the———, as 
this Deponent 1s credibly inform'd 
and verily believes, And this 
Deponent at the ſame Time ſhew'd 
each. of them fo ſerycd the Haid 
original Order, 
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Afidawvit of a Sworn Clerk, 


in order to enlarge Publi- 
cation, Commiſſion re- 
turn d. 


A B. one of the Sworn Clerks 
of the Six Clerks Office, 
the ſaid —'5 Clerk in Court, 
maketh Oath, That the Depoſi- 
tions taken in this Caufe, by Vir- 
tne of a Commiſſion iſſued fot 
that Purpoſe, out of and under 
Seal of this Honourable Court, 


are returned into his this Depo- 


nent's Office, and the ſame re- 
main unopened or publiſhed; and 
that he this Deponent hath not 


feen, or read, or is acquainted 


with the Purport of the Depoſi- 
tions ſo taken, nor will this De- 
ponent, until Publication ſhall 


paſs by the further Order of this 
Honourable Court, in Caſe ſuch 


Order can be obtained. 


AN. 
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Affidavit of a Solicitor. for 
. the ſame Purpoſe. . 


B. of, Ge. — maketh 
„ Oath, That he hath not 
ſeen, heard, read, or been in- 
formed of the Contents of any 
of the Depoſitions taken in this 
Cauſe, nor will he this Deponent 
ſee, hear, read, or be informed 
of the Contents of the ſaid Depo- 
fitions, until the further Order of 
this Honourable Court, in Cate 
ſuch Order can be obtained for 
the ſaid Defendant to examine 
any Witneſles. 


Affidavit of a Defendant 
and Solicitor for the ſame 


Purpoſe. 


HE Defendant —» ob 
in tho County of 
4d — 0 in the 

14 County 


—ů 


17. 


—— — — 
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were returned and ſent unto 


the ſaid Defendant's Clerk in 
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County of - ſeverally make 
Oaih and ſay; and firſt the ſaid 
Detendant-—- —maketh Oath, 
That the Depolitions taken in this 
Cauſe, by Virtue of a Commiſ- 
fion iſſued for that Purpoſe out 
of and under Seal of this Honour- 
able Court, have not been ſeen, 
read, or heard read, by this De- 
ponent, nor hath this Deponent 
been informed, or made acquaint- 
ed with the Purport of the ſaid 
De poſitions fo taken, nor will this 
Deponent, until Publication ſhall 
pais by the further Order of this 
B Court, in Caſe ſuch 
Order can be obtained. And the 
ſaid further ſaith, that he 
hath ſeveral material Witneſles to 
examine, as he is informed and 
believes (to wit — 
— — — — — —) And 
tlie 1 himſelf maketh 
Oath, That the ſaid Depoſitions 


Court, and that the ſame now 
remain 
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remain in the Six Clerks Office, 
unopened and unpubliſhed, as this 
Deponent believes: And further 
ſaith, that he hath not ſeen, read, 
or heard read, the ſaid Depoſi- 
tions, nor will he, until Publica- 
tion ſhall paſs by the further Or- 
der of this Honourable Court, in 
Caſe ſuch Order can be obtained. 


Affidawit to annex to a Cer- 
li ficate of a Perſon's be- 
i of Age. 


X B. of, Gc.————maketh 
LI. Oath, That C. D. in the 
Certificate hereunto annexed na- | 
med, was-baptized. the Day and o, zu < 
Tear as in the faid: Certificate is may heres 
mentioned,. as appears by the Re- th N 
giſter's Book kept for the Town and Leet. 
of - in the Pariſh of 
which this Deponent himſelf. ex- 
amined, . And this Deponent fur- 
ther ſaith, that the Names: 
and thereunto ſubſcribed, . 
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as Miniſter. and Church-wardens 
of aforeſaid, are of their 
own proper Hand- writing, and 
were by them ſubſcribed in this 
Deponent's Preſence. 


A. B. Sworn, Ger. 


Affidavit of a Receiver. 


A B. of the Parith of: in 

the County of —<—— Eſq; | 
Receiver of the Rents and Profits 
of the ſeveral Eſtates in Queſtion, 
which are particularly ſet forth in | 


three ſeveral Books (intitled —— 
Accounts. Accounts, and an 
Account of the neat Caſh re- 
ceived out of the — Eſtate) and 
of the Disburſments thereout, 
maketh Oath, that the ſaid ſeve- 
ral Books do contain a full and 
true Account of all this Deponent's 
Receipts, Payments, Allowances 
and Disburſments, according to 
the beſt of this Deponent's Know- 
ledge and Belief, And this De- 
| & ponent 
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8 further ſaith, that neither 


e, nor any other Perſon or Per- 
ſons for his Uſe, to his Knowledge 


or Belief, hath received any other 


Sum or Sums of Money whatſoe- 
ver, other than what are mention'd 
in the ſaid feveral Books of Ac- 


count. And faith, that the Mo- 


ney therein diſcharged, or men- 


tioned to have been paid or al- 


lowed, hath been really and ona 
ide paid or allowed by this Depo- 
nent, in ſuch Manner as in the 
ſaid ſeveral Books of Account are 


mentioned; except the Sum of 


* 


* 


; 


to be allowed. And this Depo- 


nent further ſaith, that he doth 


mot know or believe that there is 


any Error, Omiſſion, or wrong 
Charge whatſocver in the ſaid ſe- 


[4 


veral Accounts. 
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tor this Deponent's Sa- 
lary, which this Deponent craves 
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Firm of a Replichrian. 


The Replication. of A. B. 
"Complainant, to the An- 
ſwer of C. D. Defendant. 


. | HIS Replyant, ſaving unto 
| himſelf all, and all Man- 


ner of Advantages of Exception 
to the manifold Inſufficiencies of 
the faid Anſwer, for Replication 
thereunto ſaith, That he will a- 
ver and prove his ſaid Bill to be 
true, certain and ſufficient in the 
Law to be anſwered unto; and 
that the ſaid Anſwer. of the De- 
fendant is uncertain, untrue, and 
inſufficient to be replied unto: by 
this Replyant; without that, that 
any other Matter or Thing what⸗ 
. ſpever in the faid Anſwer contain- 
eds, material or effectual in the 
Law to be replied unto, and here- 
in not replied unto, confeſſed and 
aveided, traverſed or denied, is. 
true; all which Matters and 


Things. 


Things this Replyant is, and will 
be ready to aver and prove, as 
this Honourable Court ſhall a- 
ward: And humbly prays, as in 
and by his ſaid Bill he hath al- 
ready praycd.. 


Form. of a Recogniz,ance in 
Chancer). 


B. of in the County 
* of „ A. H. of — in 
the County of —, R. B. of 
the ſame Place 
appearing before our Lord King 
eorge the Second, in his High 


Court of Chancery, the ſaid 4. B. 


| hath acknowledged that he owes 
to the Right Honourable Sir J. J. 
Kt. Maſter of the Rolls, and to 
R. H. Eſq; one of the Maſters of 
the ſaid High Court of Chancery, 
To Thouſand Pounds of good 
and lawful Money of Great Bri- 
. tain, to be paid to the ſaid Sir 
7. J. and R. H. or either of them, 


their, 


perſonally 
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their, or either of their Execu- 


tors, Adminiſtrators or Aſſigns. 
And each of them the faid A. H. 
and R. B. hath ſeverally and re- 


ſpectively acknowledged, that he 
doth ſcverally * reſpeively 
owe to the {aid Sir J. 7. and 
R. H. One Thouſand Pounds of 


like lawful Money to be paid to 


the ſaid Sir 7. F. and R. H. or 
either of them, their, or either of 


their Executors, Adminiſtrators 


or Aſſigns. And each of them 


the aforeſaid J. B. J. H. and 
R. B. Wills and Grants for him- 
ſelf ſovorally and reſpectively, 
and for his and their ſeveral and 


reſpective Heirs, Exceutors and 
Adminiſtrators, that the aforeſaid 


ſeveral and reſpective Sums of 


Money, by them reſpectively ac- 


knowledged to be due as afore- 


ſaid, ſhall and may be levied 
and reeovered of them ſoverally 


and reſpectively; and of his or their 
ſoveral and reſpective Heirs, Ex- 
et and Adminiſtrators; and 


of 


— 
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of all and each of their ſeveral 
and reſpective Manors, Meſſuages, 
Lands, Tenements and Heredita- 
ments, Goods and Chattels to 
them, or any of them, ſeverally 
and reſpectively belonging, where- 
ſoever they ſhall be found. t- 
7e(s ourſelves at Weſtminſter the 
— Day of — in the = - 
Year of our Lord=——, 


IVhereas by an Order of the 


High Court of Chancery 
made the — Day 
of upon the hear- 
ing of a Cauſe depending 
in the ſaid Court between 


the above named 4. B. 


Plaintiff, and C. D. and 
E. F. Defendants; it was 
by Conſent of the De- 
fendant C. D. ſignified by 
his Clerk in Court, 
having ſigned the Regi- 
ſter's Book, (among other 
'Things) ordered, That the 
ſaid Defendant C. D. 
TY ſhould 
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ſhould pay unto the ſaid 
1 Plaintiff in three Weeks 
the Principal, Intereſt, and 

Coſts reported due to him 
upon the ſaid Plaintiff's 
giving Security. to be ap- 
proved of by J. B. Eſq; 
the Maſter, to whom the 
aid Cauſe ſtands referr'd, 
to be anſwerable for the 
ſame, as the Court ſhall 
direct; which ſaid Princi-- 
pal, Intereſt, and Coſts a- 
.. mounts to the Sum of One 
Thouſand Pounds, as ap- 
pears by. the ſaid. Maſter's. 
Report, datcd the — 
Day of —. Aud where-. H 
as the ſaid Maſter hath 
approved of the above 
bounden J. H. and R. B. | 
do be Security for the ſaid 
A. B. according to the 
l Mid Order. Now the Cor- 
dition of. this Recogni- 
Zzance is ſvch, that if the 
above bounden 4, B. his 
1 Heirs, 
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Heirs, Executors or Admi- 
niſtrators, ſhall anddo well 
and truly ſtand to obferve, 
perform, fulfill, abide and 


keep ſuch Order as ſhall 


be made by the ſaid Court, 
touching or concerning the 
ſaid Sum of One Thouſand 
Pounds, and anſwer the 
fame as the Court. ſhall 
direct; then this Recogni- 
zance to be void, or elſe 
to remain in full Force. 


Form of a Decree. 


Hereas heretofore, that is 
2 to ſay, in or about — 
Term, which was in the Year of 
.our Lord (according to the Com- 
putation of the Church of Eug- 


land) one Thouſand ſeven Hundred 


and thirty-ſeven, 4. B. Com- 
plainant did exhibit his Bill of 
Complaint into this High and 
Honourable. Court of Chancery, 
againſt C. D. Defendant ; There: 
TY | 'y 
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by ſetting forth, c. [Here recite 
the Bill briefiy.] And to be re- 
lieved in all and ſingular the 
Premiſſes, the Complainant hum- 
bly prayed the Aid and Aſſiſtance 
of this Honourable Court, and 
that Proceſs of Subpæna might be 
thereout awarded againſt the ſaid 
Defendant to compel him to ap- 
pear to, and anſwer the faid Bill: 
Mich being granted, and the 
faid Defendant therewith duly 
ferved, he appear d and anſwered 
accordingly, And the ſaid De- 
fendant by his Anſwer ſaid, 5c. 
[Here recite the Subſtance of the 
Anfwer). 1 

To which Anſwer of the De- 
fendant the Complainant replied; 
and the ſaid Cauſe being at Iſſue 
diverſe Witneſſes were examined 
therein, and their Depoſitions duly 
and regularly taken and publiſhed, 
according to the uſual Courſe of 
this Honourable Court, as in and 
by the ſaid Bill, Anſwer, Repli- 
cation, Depoſitions of _— 

| an 


The Cler s Ajuctate. 


and other Proceedings in the ſaid 
Cauſe, all of them remaining as 
of Record in this Honourable 
Court, whereunto Relation being 
had, may more fully and at large 
appear. Aud the ſaid Cauſe thus 
ſtanding in Court ready for Hear- 
ing, a Day was by this Court ap- 
pointed for the Hearing thereof; 
oz which Day, being —— the 
— Day of in the 
Year of the Reign of our Sove- 
reign Lord King George the Se- 
cond, the ſaid Cauſe coming on 
accordingly to be heard and de- 
bated before the Right Honour» 
able Philip Lord Hardwick, Baron 
of Hardwick in the County of 
Ghuceſter, Lord High Chancel- 
lor of Great Britain, in the Pre- 
ſence of Counſel learned on both 
Sides ; the Subſtance of the Com- 
plainant's, Bill, and the Defend- 
ant's Anſwer appeared to be in 


Effect as is. herein before recited. 


and ſet forth. W hereupon, and 


upon Debate of the Matter, and 
hear- 
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hearing what could be alledged 
on all Sides, this Court did think 
fit to Order and Decree. And 
accordingly it is this preſent Day, 
that is to ſay, on the — 

Day of in the — Year of 
the Reign of our Sovereign Lord 
George the Second, by the Grace 
of God of Great Britain, France 
and Treland King, Defender of 
the Faith, &c. And in the Year of 
By the Right, 
Sc. Lord High Chancellor of 
Great Britain, and by the High 
and Honourable Court of Chan- 
cery, and the Power and Authority 


thereof Ordered, Adjudged and 


Decreed, That, Gc. | Here inſert 
the Decretal Part of the Order on 
Hearing. 
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